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And women shall have rights similar to the rights
against them, according to what is equitable; but

men have a degree (of advantage) over them
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Preface

A few decades backsGeorge Bernard Shaw greatly influ-
enced the English readers by his widely read book entitled The
Intelligent Woman'’s Guide to Socialism, when he wrote: "When
the Mahomedan Reformation took place, it left its followers

with the enormous advantage of the only established religian
in the world, in whose articles of faith any intelligent and
educated person could believe.”

To-day the situation is altogether different. Any writer,
preferably with a Muslim name, who is prepared to sell his/her
consciencein ordertotraduce Islam and desecrate the Prophet
can hope to win applause in the West. He/she would be
received with a.warm welcome and called an upholder of
freedom of writing and speech for desecrating the unlettered
man who gave a message to his followers that “The ink of a
scholar is holier than the blood of the martyr.” Obviously his
words were meant for the scholars who uphold Truth.

Without entering into a controversy with any one of such
writers who are greatly esteemed in the West and the media,
| have decided to write a small book on the “Status of Women
in Islam.”

The book has been divided intotwo parts. Thefirst part deals
with thesstatus of women in the family structure, the saociety and




X | | Prelace
economy based on the teneets of the Holy Qur’ an and the
Traditions, i.e., sayings of Prophet Mohammad(PBUH)ein the
family structure we have discussed the status of a daughter,
the right given to a girl to choose her spouse, the right of the
mother and right of the wife vis-a-vis the husband. The impor-
tant problems of the dower as acompulsory giftby the husband
to the wife and his responsibility to pay maintenance for the
family have been dealt with. The more controversial and
important problems like polygamy, family planning and concu-
bines have also been discussed. There is a brief discussion on
the problem of inheritance as well. An important omission in
the discussion of the family structure is that of separation, i.e.,
Talag and Khula, because the present author believes that it
needs a separate book by some competent scholar of Islamic

Jurisprudence.

In the case of the sfatus. of women in society and1the_
economy, the different views of scholars of Muslim Theology,
Islamic Studies and Islamic Shariah like Syed Abul Ala Maududi,

Asghar Ali Engineer, Afif A. Tabarrah, Syed Ameer Ali and

Hasan Turabi have been examined. Their views on the impor-

tant problem of seclusion (Purdah) and the role of women in

society and the economy beginning from therise of Islamtothe

oresent time have also been discussed. The problems spe-

cially dealt with are inregard to the acquisition of knowledge by
Muslim women, their participationin the process of consulita-
tion, their rights and obligations in regard to social relations,
their participation in building up the social life of the Muslim
community and their role in economic activities. There is a
small Appendix on the meaning and significance of the term
Ribawith a view to discussing the scope of self-employment of
Muslim women and their participation in business, commerce
and small scale industry. )

Since there is a considerable degree of divergence in
between the status of women based on the tenets of Islam and
the actual practice, the second part of the book deals with the
actual status of women'in our country supported by the data

&
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Prelace - | X
generated by Surveys conducted by some competent scholars
0 the Jama Masijid Area.of Delhi, Oudh, Jaipur, Vidharba
Region of Maharashtra, Aurangabad, Hyderabad and South
24-Pargana of West Bengal. The findings of the researchers
have also been supplemented by the views of the Core Group
appointed by the Government of India, Ministry of Human
Resource Development, Department of Women and Child
Welfare in the country. A few proposals for reforms have been
given towards the end of the second part.

In writing this book | had the great privilege of getting help
from some distinguished friends. | am greatly obliged to
Professor F.R. Faridi, Director, Institute of Objective Studies,
Aligarh who prepared a bibliography on the subject, made
available for me anumber of useful books written by competent
<cholars in the field, and spent several hours of his valuable
time in clarifying many issues related to the subject. | greatly
appreciate the gesture of Professor Hasan Ahmad, Professor
of Political Science at the Aligarh Muslim University for having
gone through the whole of the type-script. He made the
necessary corrections to bring the ideas and presentation in
consonance with the subject matter. My friend Professor
Kishori Lal very kindly got the whole volume of the Repori on
Perspective Plan forthe Women 1 988-2000 AD xeroxed for my
use. This is a rare and authentic Report of the Core Group
Appointed by the Government of India, Ministry of Human
Resource Development, Department of Women and Child
Welfare. - | |

My youngest daughter, Nusrat, in spite of her preoccupa-
tions with her research work was kind enoughto go through the
whole of the manuscript and make necessary corrections 1o
make the language more presentable.

Needless to add that for opinions expressed and for any
deficiencies that might be there in the book, the author himseli
is entirely responsible. |

My special indebtedness is due to my young friend - Mr.

Marfat.com
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" me to write down and type out several drafts before it could be

Xi ' Preface
Mohaminad Akhlaque, who, with great patience worked with

finalized The only thing that | can do for him is to pray for him
that'ne may live a healthy long life to be able to perform more
usetul service to the cause of the community and the country.

Before | end | must let my readers know that all the
references from the Holy Qur'an, unless otherwise indicated,
are from Abdullah Yusuf Ali, The Meaning of the Glorious
Qur’'an : Text Translation and Commentary, published by Dar
al-Kitab al-Masri 33 Kast EL-NIL ST, Cairo, Egypt and Beirut,
Lebanon. So far as the references of the Traditions are
concerned they are given in brackets immediately after the
Traditions are quoted. |

In the end | plead to my readers to pray to God for His
Forgiveness for my omissions and commissions in my life. Any
suggestions by way of appraisal or criticism from my readers
are most welcome. -

| MOHAMMAD SHABBIR KHAN
May 26, 1995

- 4/1 i83, N‘ew_ Sir Syed N'agar,
= Civil Lines,
. Aligarh-202 002 (India)
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PART - 1

Status of Women as per Tenets of the
Holy Qur’an and the Traditions

And of His signs is that He created for you, of yourselves,
spouses thatyou mightfindrepose in them, and He has
planted love and kindness in your hearts. Surely there

are signs in this for. people who reflect.,

The Holy Qur’an
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Introduction

I tmustbe underlmed inthefirstinstance that piety/righteous-
ness is the basis of the code of conduct of an individual in
Islam. No individual - male or female - has been permitted to
have ‘free sex’ in society. But sexual relationship has been
considered crucial to social survival through reproduction. ltis
therefore essential for every society to give its members
sufficient freedom for satisfying the sexual impulsePslam has |
provided this freedom through the institution of ma&rtage Itis
through this institution that men are wedlocked to women,
children are produced and the life cycle goes on. While
addressing our Prophet, God says:

“We did send apostles before thee, and appointed for
them wives and children.’

(S.XIll : 38) J/

The Holy Qur'an is very specific on this point. Neither
renunciation from this world nor celibacy is permitted for
Muslims. After saying that We ordained upon the believers of

Jesus Christ (the son of Mary) to follow compassion and mercy
in their turn, God says :

“But the Monasticism which they invented. for
themselves, We did not prescribe for them: (We

e R~ S




4 Status of Women in Islam

\ commanded )only the seeking for the good pleasure of
‘ GOd’,...." | : s

(S.LVII : 27)

Qn the other hand, adultery and pre-marital or post-marital
sexual relationships have been admonished in the strongest
possible language. Says the Holy Qur'an:

_ NE;? come nigh to adultery: for it is a shameful (deed)
“and evil, opening the road (to other evils).”

- (S.XVII : 32)

" The Qur'an also explains the characteristics of the Believers
as follows : | |

“Those who avoid the greater crimes and shameful
deeds, and when they are angry even then forgive.”

(S.XLIl : 37)

Gy

-

Since adultery has been treated to be among the greatest
of sins, Muslims have been asked always to keep themselves
away from itunder all circumstances, sothatthey may possess
spotless character. The Holy Qur'an (vide translation by

M.I—T’irck_'thall) says.

“And those who preserve their chastity save with their .
wives and those whom their right hands possess, for
thus they are not blameworthy; Bul whose seeketh
more than that, those are they who are transgressors.”

(S.LXX : 29-31)
Regarding the Believers the Qur'an has ordered :

“Those who ‘i'ngoke not, with God, any other god, nor |
slay such life as God has made sacred, except for just

Marfat.com
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cause, nor commit fornication; - and any that does this
(not only) meets punishment (but) the penalty on the
Day of Judgement will be doubled to him,”

(SXXV : 68-69)

Our Prophet has sald that “there is no escape from Nikahin
Islam.” (Musnad Ahmad).

Hazrat Somaira relates, “the Holy Prophet has prohibited
abstinence from marriage and the world.” (Tirmizi - Nasai)

Hazrat Anas says, "The Holy Prophet directed us to marry

" and prevented us from celibacy.” (Sunnan Darimi)

Sa'd bin Hisham thought of observing celibacy and con-
sulted Hazrat Ayisha who replied, "Have you not heard the
words of God that We have sent many Messengers before and
bestowed upon them wives and children also. This proves that
celibacy is not the way of the Believers in Islam. Therefore
shun the idea of celibacy.” (Nasai).

Hazrat Ayisha has related our Prophet as having said,
“Nikah (marriage) is my sunnah and the person who does not
follow my sunnah has nothing to do with me.” (Ibn-e-Majah)

Hazrat Anas has said that three men enquired from one of
the Umhatul Mominin (wives of our Prophet) about the way our
Prophet usedto pray. When she told them about our Prophet'’s

~prayer, the men found it was very short. They thought “A

shorter prayer was enough for our Holy Prophet because he

was a pious (sinless) person. But we are sinners from top to
bottom; therefore we must pray more and more.” One of them

said, “Henceforth, | shall pray the whole night and would never
sleep.” The second one said, “| shall fast continuously without
break.” The third one said, “Alltroubles are caused by marriage
and therefore | shall never marry and shall pass the rest of my

life in praying to God.” When our Prophet learnt the statements
of these three persons, he said: "By God, | am the most pious
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and most God fearing man among you, but | keep optional
: (Nafil) fast and also discontinue them. | pray at night and also
~ sleep. | also marry womenand thisis my way of life. Hence, who

shuns the way of life is not from me.” (Bukhari) -

These Traditions prove that there is no place for celibacy In
‘Islam: and any one who wants 10 follow celibacy for the sake
of piety is utterly ignorant of the tenets of the Holy Qur'an and
the way of life of our Prophet. The fear of God compels aman
to offer prayers as well as fulfilthe obligations of marriage. Our
Prophet has said: “The dinar (gold coin) which you have spent
in the way of God, to free a slave, 10 help the poor or on your
wife and children, only that dinar would fetch the highest

reward which you spent on your wife and children.”

Considering wife and children an obstable in the way of love
for God, Sa'd bin Hisham divorced his wife and wanted 1o sell
all of his property and give the money for the cause of Jihad.
Some people of his Clan came 1o know of his plan. They came
to Hazrat Sa'd and informed him that six men holding similar
views had approached the Prophet, but he forbade them from
doing so and said: "Is my life not a good example to follow 7"

(Bukhari)

il

Usman bin Mazodn had given up his interest in his family
members and devoted his day and night in prayers. Our
Prophet came to know of this and summoned him. When he

came, the Prophetsaid to him, “Usman, | have notcommended
asceticism. Tell me, have you given up my Sunnah 7" Usman
bin -Mazoon replied “O Messenger of God, No | am your
tollower.” Thereupon our Prophetsaid, “My practice is this, that
| pray at nightandalso sleep. Sometimes | keep (optional) fasts
and sometimes | do not. | follow the principles of marriage and
fulfil my duty of conjugal relationship. This is my way of life.
Whosoever goes astray from my. way of lite, he is not from me.

[

Usman. fear God. As you have duty towards God, you also
have your duty towards your wife and children. Hence, make

efforts to fulfil all these obligations.” (Musnad Ahmad).

Marfat.com
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Our Prophet received similar information about Abdullah bin
Amr bin As and said similar words to him: "Do not get yourself
lost in prayers so much so that you forget your duties towards
your wife, children and yourself. (Bukhari)

It can, therefore, be concluded that one who does not fulfil
his duty towards God is asinner. Similarly one who neglects his
duties towards his wife and children is also a sinner. He will be
accountable on the Day of Judgement for not fulfilling his
duties.

Islam. it must be repeated, emphasizes that Muslims cannot
adopt either celibacy or free sex. | therefore, wish to underline
that the present book deals with the status of women as per
tenets of the Holy Qur'an and the Traditions and would provide
2 useful reading for those who believe in Islam or do not have
any prejudice against Islam as oné of the principal religions of
the world which has brought about a revolution in the code of
conduct of human beings.

Iinthe light ofthe above | shall discuss in this book, the status
of women in the family structure and then in the society and
economy.

This will be the first part. Inthe second part | shall discussthe
status of Muslim women in actual life in our country.

But before | do it, let me first describe, even though in brief,
their independent entity in matters of faith and accountability
on the Day of Judgement#A woman would have full authority
to accept or not to accept the faith of Islam after she attains the
age of maturity. Admissiontofaith is entirely a personal matter
and no woman can become a Muslim merely because she IS
the daughter, sister or wife of a Muslim. At the time of the rise
of Islam cases have been found in which the male and female
relatives used to have completely different stands in their

religious options. God has asked our Holy Prophet in this
respect in the following words :

Marfat.com
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“O Prophet: When believing women come to thee to
take the oath of fealty to thee, that they will not
associate in worship any other thing whatever with
God, that they will not steal, that they will not commit
adultery (or fornication), that they wili not kill their
children, that they will not utter slander, intentionally

forging falsehood, and that they will not disobey theein
any just matter, - then do thou receive their fealty, and
pray to God for the forgiveness (of their sins): for God
is Oft-Forgiving, Most Merciful.” '

(S.LX :12)

Hasan Turabi in his book entitted Women in Islam and
Muslim Societyhas given examples of eightladies who adoptea
Islam as a religion even though their near relatives did not do
so. ' [Hasan Turabi, Women in Islam and Muslim Society, first.
published by Milestones Publishers, London, 1991, and re-
published in 1993 by Islamic Education Trust (Publication
Division), P.O. Box. 29, Minna, Niger State, Nigeria.]

On the accountability of a person’s conduct in the Hereafter
each individual - male or female - would be judged by God on
the basis of his/her own actions. In this respect God treats all
mankind on equal basis. Says the Holy Quran:

“That day shall a man flee from his own brothers, and
from his mother and his father, and from his wife and his
children. Each one of them, that day will have enough
concern (of his own) to make him indifferent to the
others.”

(S.LXXX : 34-37)

The individuality of a woman is a principle in religion which
has been emphasized. The Holy Qur'an has given the ex-
amples of the wives of Noah-and Lut, whose husbands were
both elevated to the'rank of Prophethood; but their association

Marfat.com
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with such righteous men could not be of any use to them; and
they were warned of grievous penalty on the Day of judgement.
In the case of believers, God has given the examples of
Pharaoh's wife and Mary, the daughter of Imran and the Mother
ofJesus Christ, who on account of their piety are sure to go to
Heaven. Says the Holy Qur'an:

God sets forth, for an example to the Unbelievers, the
wife of Noah and the wife of Lut: They were (respectively)
under two of Our righteous servants, but they were
false to their (husbands), and they profited nothing
before God on their account, but were told: "Enter ye
fire along with (others).that enter;” And God sets forth,
as an example to those who believe, the wife of
Pharaoh: Behold she said: "O my Lord; build for me, in
nearness to thee, a mansion in the Garden, and save
me from Pharaoh and his doings, and save me from
those that do wrong;” And Mary the daughter of Imran,
who guarded her chastity; and We breathed into (her
body) of Our spirit, and she testified to the truth of the
words of her Lord and of his Revelations, and was one
of the devout (servants).”

(S.LXVI : 10-12)

It may be noted that the wife of Pharaoh, known by the name
ot Asiya, is one of the four perfect and most respected women
of the world. The other three are Mary, the Mother of Jesus,
Khadijat-ul-Kubra, the wife of the Prophet and Fatima-taz-
Zahra, his daughter. The wife of Pharach was in all probability

the same who saved the life of the Moses as described in the
following verses of the Holy Qur'an:

So We sent this inspiration to the mother of Moses:
“Suckle (thy child), but when thou hast fears about him,
cast him into the river, but fear not nor grieve: for We
shall restore him to thee, and We shall make him one
of our apostles.” Then the people of Pharaoh picked

|

-
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him up (from the river): (it was intended) that (Moses)
should be to them an adversary and a cause of sorrow:
for Pharaoh and Haman and (all) their hosts were men

of sin.

(S.XXVIII : 7-8)

The wife of Pharaoh said: “(Here is) ajoy of the eye, for
me and for thee: slay him not. It may be that he will be
of use to us, or we may adopt him as a son. "And they

perceived not what they were doing.”

(S.XXVIII : 9)

=rom the above mentioned examples the fact of the individu-

ality of a woman in matter of acceptance of faith and account-

ability is well established.




Status of Women in the Family
Structure |

I T has been rightly observed that of all the social sciences,

sociology is most directly related to the problems of human
relationship in society. Among the important relationships
discussed by the sociologists the most important one is that
which prevails within the family system- ‘between the Sexes,
spouses, parents and children.’ Thereafter sociology concerns
itself with large social groupings such as the community and
the society at large. Since the purpose of the present study is
to find out the status of women in Islam as laid down according
to the verdict of the Holy Qur'an and Traditions /.e., sayings of

the Prophet Mohammad (Peace be Upon Him), it is proposed '

to start with the status of Muslim women in the family structure.

STATUS OF A DAUGHTER

Let us first discuss the question of the birth of a daughter in
the family. In the pre-Islamic Arabia, during what is generally
called Jahiliya periodgthe birth of a daughter was considered
a matter of shame and disgrace; and in many cases the
daughter used to be buried alive or killed by the parents. The

—_ B e e S
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12 Status of Women in Islam.
Holy Qur’'an describes this phenomenon as follows :

“When news is brought to one of them, of (the birti of)
a female (child), hisface darkens, and he is filled with
inward grief | With shame does he hide himself from his
people, because of the bad news he has had! Shall he
retain it on (sufferance and) contempt, or bury it in the
dust ? Ah! what an evil (choice) they decide on?

(S. XVI : 58-59)

Similarly, the feeling of the father during Jahiliya period at

~ the news of the birth of a daughter has been described in the

Holy Qur’an as follows :

What! Has He taken daughters out of what He Himself
creates, and granted to you sons for choice? When
news is brought to one of them of (the birth of) what he
sets up as a likeness to (God) Most Gracious, his face
darkens, and he is filled with inward grief |

(S. XLIIl : 16-17)

+Some of the pagan Arabs believed that the daughters were -

born because of the wishes of God. In their own life they hated
to have daughters. Since they considered the sons primarily
the source of strength, they thought thatthe sons born were on
account of their own glory. Says the Holy Qur'an :

» And they assign daughters for God ! -Glory be to Him!
- and for themselves (sons, - the issue) they desire !

(S. XV : 57)

- We find that according to Traditions our Prophet felt very
grieved on the news given to him that a father killed his daughter
because of the feeling of disgrace. For instance, a man related
his own action during the Days of Ignorance to our Prophet :

: _i—l' -
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“| had a little daughter who loved me very much. Whenever

| called her, she came running happily towards me. One day |
called her. As usual she came running and then followed me.

" | took her to a nearby well and pushed her in. At that moment

she cried, “Father, Father.” The Prophet of Islam was shocked
to hear it, and his eyes were filled with tears.” (Sunan Darimi).

It is stated that Qais bin Asim, before he embarrassed Islam
had buried alive about eight daughters during the Days of
Jahiliya. (Tafsir Ibn Katheer).

It has also been said in the Holy Qur'an that any one who
killed his daughter will be accountable to God on the Day of
Judgement. Says the Holy Quran:

e When the female (infant), buried alive, is :
questioned - for what crime she was killed?

(S. LXXXI : 8-9)

Our Prophet has repeatedly given instructions that those
who have the same regards for daughters as for sons will be
rewarded by God on the Day of Judgement®For instance, he
said, “A man who has a daughter and he neither despises her
nor buries her alive, nor prefers sonto daughter, God will admit
him in Heaven.” (Abu Dawood). SimilarlypAbu Sayeed relates
that the Prophet said, “Whoever brought up three daughters
and treated them well, Heaven is for him. ” (Abu Dawood and
Tirmizi).

e The Holy Qur'an has emphasized that it is only in the power
of God whether He creates son or daughter or none; and not
in the powers of the parents. Says the Holy Qur'an :

To God belongs the dominion of the heavens and the
earth. He creates what He will (and plans). He bestows #
(children) male or female according to His will (and
plan), or He bestows both males and females, and He

i — —— ——— — g
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leaves barren whom He will : for He is full of knowledge
and power.

(S. XLII : 49-50)

RiGHTS To GIRLS TO CHOOSE SPOUSE

Once the daughter attains the age of maturity it s only she
(and not the parents) who can choose her spouse. “On the
basis of the uniform principles of Islamic jurisprudence”, says

e Hasan Turabi, “a Muslim woman enjoys the same capacity and
freedom as enjoyed by a mansShe too can propose to aman -
for marriage orally or in writing; she can freely choose her

spouse, reject a suiter she does not like...™

,Ummah bint Abi'l-As was a lady companion of the Prophet
who proposed marriage in writing. She sent a letter to Al-
- Mughirah bin Naufal saying. "It you feel you stand in need of
us, then proceed.” Thereafter Naufal proposed through her
cousin Al-Hasan who then solemnized the marriage. (Al-

|lsabah).

The Prophet has said that a woman should not be married
without her own authority and consent. He has ordered : "Do
not marry a non-virgin except on instruction nor marry a virgin
except with her permission; and her silence may go for
permission.” (Bukhari). = |

" Whether a girl is a virgin or not, the Prophet would not allow
her marriage under compulsion. [bn Abbas stated that a girl
came to the Prophet and told him that her father had got her
married without her approval. The Prophet gave her complete

freedom to choose whichever course pleased her (Reported

by Abu Dawood, Ahmad and lbn-e-Majah).

oA girl came to the Prophet and complained that her father:
had married her to his nephew against her wish. The Prophet
gave her the choice of rejecting the marriage. But she said to
the Prophet, | endorse what my father did, but| wanted to show
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to women that parents have nothing to do in the matter.” (Ibn-
e-Majah).

Similarly in another case, a man married his daughter to a
rich man. The girl complained to the Prophet that his father
married her to his wealthy nephew withthe idea of gettingsome
benefits. The Prophet said, “if you do not like this marriage then
you are free." She said : ‘| uphold my father's decision but |
complained to you 10 tell other girls and women that their
fathers have no right to marry them against theirwill.” (Masnad

Ahmad).

This shows that aairl after attaining her maturity has a right
to choose her own husband. However, after her consent is
forth-coming, it is considered more appropriate that her mar-
riage with her chosen Spouse should be solemnized by her:

parents/guardians.

A point which has attracted the attention of the scholars of
'slamic Shariah is that in case a minor girl is married to a boy/
man, isitpossibleforherto dissolve it after her attaining the age
of maturity? There is no verdict of the Holy Qur'an in this
connection which mightdecide it one way or the other.d heonly
argument presented in suppor of the view that she cannot
dissolve marriage is that at the time when the girl was a minor
her marriage was arranged by the parents/guardians, always
in the interest of their daughter/ward; because they are the
greatest well-wishers of the minor girl at the time of her
marriage. And, therefore, on attaining her maturity she can be
given no authority to dissolve her marriage 8T his ideahas been
presented and supported by Imam Surkhasi, in his book Al-
Mbasut. He says that Hazrat Abu Bakr solemnized the mar-
riage of Hazrat Ayisha with Prophet when she was a minor.

eSubsequently on attaining her maturity our Prophet did not ask

Hazrat Ayishawhether she wanted to continue her marriage or
dissolve it. Nor did Hazrat Ayisha on her own at any time
declared that she wanted to dissolve her marriage with the
prophet on account of the fact that she did not like the decision
taken by her father when she was a minor.
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But the conclusion reached from the above illustration
seems to be erroneous. If a person did not sell his house, it
does not necessarily mean that he did not have the right to do
SO.

Further, this contention of Imam Surkhasi does not appear
to be reasonable on the basis of the following arguments :

8First, there is a Tradition which says that the Prophet
solemnized the marriage of the daughter of Hazrat Hamza
when she was a minor with Umar bin Ali Musallima, and,
immediately thereafter, our Prophet ordered that on attaining
the age of maturity Hazrat Hamza'’s daughter had the right
either to accept that marriage or dissolve it.

Second, it is contradictory to say that a major girl is given
complete right to choose her own husband; but this rightis
taken away from another major girl if she was married at the
time when she was a minor. If she realizes that she did not like
the man/boy with whom she was married when she was aminor
then, she has therighttodissolve it, like any other major person

after attaining maturity.

‘Third, itis presumed in the contention of Imam Surkhasi that
when the parents or the gurdians of minor girls arrange the
marriage of their daughters or wards it is invariably in the
interest of their childrens!n many cases it has been found that
the parents/guardians of the minor girls rush into the marriage
of their daughters/wards without taking fully into consideration
all the circumstances of the family of the boy/man with whom

the marriage is arranged.

Fourth, it is always possible that the parents marry their
minor daughter considering it in her best interest. Subse- .
quently when the girl attains the age of maturity she realizes
that her husband is a completely incompetent fellow or is not
able to earn enough te give her the minimum standard of living.
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And finally, after attaining the age of maturity, if the girl does
not like her husband it is extremely difficult to prove that the
action of the father was not necessarily in her interest.?

An interesting incidence in this connection worth mention-
ing is thavthere was aslave girl whose name was BarerahsShe
was married to a slave, a man named Mughees. They
remained wedlocked for some length of time and had children.
After some time Barerah became free and refused to live with
Mughees arguing that a free woman was not bound to remain
wedlocked to a slave. However, Mughees loved Barerah very
much. He was so upset that he kept following Barerah through

the streets of Madina, weeping, so that tears flowed down his

beard. Seeing his miserable state, the Prophetsaidto Barerah:
o Barerah: fear God and think of the love and misery of
Mughees. He has been your husband so long and you have
borne his children as well.” Thereupon Bareran asked the
Prophet. “Are you ordering me 10 remain his wife ?" The

~ Prophet replied . "No, how can | order you? | am just

recommending his caseto you.” She said. “Then| did not need
him."” (Bukhari)

This shows that in matters of choice of the spouse by a girl/
woman even the Prophet believed that he did not have the
authority to compel her to remain wedlocked {0 a boy/man
whom she did not like. How then can the parents think thatthey
can have an authority to decide who the spouse of a daughter
must be ?

RespecT FOR PARENTS WITH SPECIAL REFERENCE TO MoTHERS

Before we discuss the problem arising out of the relationship
between two sexes. i.e., husband and wife, let usefirst discuss
thearelationship of the children with their parents particularly
with reference to mothers. God has asked the whole commu-
nity of Muslims to worship none but Himself who is worthy of
being worshipped. Then in the same verse and the following
one He -asks each individual to hold his/her parents in the

Marfat.com
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highest esteem, both of the them or whosoever might be living
when the individuals have grown to maturity. The exact lan-
guage of the Holy Qur'an is very emphatic. It runs as under:

Thy Lord hath decreed that ye worship none but Him,
and that ye be kind to parents. Whether one or both of

themn attain old age in thy life, say not to them a word
of contempt, nor repel them, but address them interms
of honour. And, out of kindness, lower to them the wing
of humility, and say: “My Lord ! bestow on them Thy
Mercy even as they cherished me in childhood.”

(S. XVl : 23-24)

It is to be noted that in the Arabic text of the above-
mentioned verses of theeHoly Qur'an the word ‘tabudu’ has
been used for the worship of God, averb used In plural cases,
which implies that it has been addressed to the whole commu-
nity of Muslims; whereas in the case of respect to parents, the
Arabic words ‘ta'qul and ‘qul’ are used which are used in
:“dividual casestHence, the whole community has been asked
to worship none-but God and each individual has been asked
to respect his/her parents. The expression ‘lower to them thy
wings' is a metaphor. Abdullah Yusuf Ali has explained it as
under : “The metaphor is that of a high-flying bird which lowers
her wings out of tenderness to her offsprings. Thereis adouble
aptness : (a) when the parent was strong and the child was
helpless, parental affection was showered on the child : when
the child grows up and is strong and the parentis helpless, can
e do less than bestow similar tender care with gentle humility
. for does not parental love remind him 10 the great love with
which God cherishes His creatures? There is something here
more than simple human gratitude: it goes up into the highest

spiritual region.™

3

It can be further added that we have been asked to honour
them on more crucial grounds. In the first place not merely
respect, but cherishing kindness, and humility to parents, are
commanded. In the second place, this command is bracketed
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with the command to worship the one God : parental love
should be to us directly blessed love. Nothing that we can ever
really compensate for that which we have received. in the third
place, our spiritual advancement is tested by this : we cannot
expect God's forgiveness ¢ we are rude or unkind to those who

unselfishly brought us up.

In the following two VErses of the Holy Qur'an, God specifi-
cally shows the reasons as to why we are to respect our

parents. Says the Holy Qur'an :

And We have enjoined on man (to be good) to his
parents : in travail upon travail did his mother bear him,
and in years twain was his weaning : (hear the
command), “show gratitude 1o Me and to thy parents :

(S. XXXI : 14)

And further and ﬁuith greater detail God says ..

We have enjoined on man kindness 1o his parents : in
pain did his mother bear him, and in pain did she give him
birth. The carrying of the (child) to his weaningis (aperiod
| of) thirty months. At length, when he reaches the age

of full strength and attains forty years, he says, "O my
Lord: Grant me that | may be grateful for Thy favour

which Thou hast bestowed uponme, and upon bothmy
parents, and that | may work righteousness such as

Thou mayest approve; and be gracious to me in my
issue. Truly have | turned to Thee and truly do | bow (to

! " Thee) in Islam.”

(S. XLVI: 15)

It may be noted that in the above mentioned two verses the
respectthat God has enjoined upona Muslim to his/her parents
‘< mentioned after the worship of one God. We have seen that
God has enjoined upon the Muslims 1o be good to parent§

L
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\ because parental love for us is unselfish- a virtue which is
| possessed only by God ; and that is the reason why again and
again it is emphasized that parents are to be respected next

only to the worship to God . |

We believe thatto serve the parents is the common teaching
of all religions. However, our Holy Scripture deals with the
subject very exhaustively. It ordains aman not only to treat his
parents with kindness and consideration but also provide for
their needs with his money. Says the Holy Qur'an :

‘They ask thee what they should spend.... Say :
whatever ye spend that is good, is for parents and
kindered and orphans and those in want and whatever
ye do that is good - God knoweth it well. '

; ., Y [BJ218) -

A few principles about the proper behaviour towards the
parents are also laid down. First, the man/woman should treat
them with kindness and courtesy. In old age, a person gener-
ally gets sensitive and irritable and the slightest opposition puts
him/her out. He/she flares up at little things. Men/women are
advised to make allowances for the petulances, irascibility and
other natural shortcomings of their old parents, to be indulgent
towards them and to humour them wherever itis possible to do
so. They should not criticise them but display the utmost
courtesy and humility when they talk to them.

Secondly, the Prophet has said that apersonhas notserved
his/her old parents well and not waited upon them, is indeed
reprehensible and will not enter Heaven. (Muslim). It is not

- enough that a man/woman is himself/hereself kind and cour-
teous to his/her parents. He/she should also not act in any way
as to encourage others to be discourteous to them. The
Prophet has also said that it is‘a great sin to abuse one's

, - parents. One of the companions asked him : “O Prophet ! Is

| there any person who abuses his parents ?" The Prophet

i replied: “Yes, one man abuses the father of another man who
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in turn abuses the first man's father; the former again abuses
the second man’'s mother, and the later, in return, says equally
cruel things about the mother of the first man.” This is how
parents are affected through the folly of their children.

Thirdly @it is to be noted that the Holy Qur'an accords the
mother a greater right to obedience because she suffers more -
than the father for the sake of the children, and she also
shoulders greater responsibility for their up-bringing and train-
ing as shown in S.XXXI:14.

In the verse of the Holy Qur'an there is first a general
command to protect the rights of both the parents, and then
particular attention is drawn to the rights of the mother; for she
has borne greater suffering for the sake of the children. Hence
her rights have priority over the rights of the others.

It is narrrated by Abu Huraira that a person came and
enquired of the Prophet : “To whom should | pay respect most
and be affectionate?” The Prophet said: “To your mother.” He
again asked, “To whom?” The reply again was : “To your
mother.” Again for the third time when he asked the same
question, the reply was : “To your mother.” After this when he
asked, "Towhom next?” The Probhetreplied: "Next (to mother)
your father”, (Bukhari). From this it is clear that in the Holy
Quran, and in the Traditions mother occupies a very high
position. |

However, it must be underlined that this does not mean that
a person should obey them if the parents ask a man/woman to
do something against the Shariah or if compliance with their
wishes constitutes heresy. We obey our parents because it is
our moral duty, butifthey teach heresy and draw us away from
God-the source and fountain of all goodness and morality—then
surely we mustrefuse to obey their orders. Even while disobey-
ing them in such matters, we should serve them well in matters
of their personal needs and comfort, as that is our bounded

duty. Says the Holy Qur'an :
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But if they strive to make thee join in worship with Me
things of which thou hastno knowledge, obey them not;
yet bear them company in this life with justice (and
consideration), and follow the way of those who turn to
Me (in love) : in the End the return of you allis to Me, and
| will tell you the truth (and meaning) of all that ye did. '

(S. XXXl :15)

: This shows the emphaéis laid by the Holy Qur'an and fhe
Traditions on one’s service to parents. Even if they hold
heretical beliefs, we are ordained to help them. |

" The Holy Quran by using the words 'the way of him who
| turns to Me’ has shown that by serving our parents we come
| ~earner to God. The Traditions too exhort us to help and serve
i the parents, particularly the mothersOur Prophet had placed
- Jihad (i.e., Holy war) only next in priority to timely prayer and
“service to parents. The same subject is dealt with in another
Traditionse Ma'viyah bin Fatima states that his father ap-
proached the Prophet and said : “Oh Prophet! | wish tojoin the
army which is engaged in Jihad and | have come to seek your
advice in the matter.” The Prophet asked : “Is your mother
alive?” “Yes”, replied.Ma'viyah bin Fatima. The Prophet then
said :“Serve your mother, for Heaven lies under her feet.” By
| that the Prophet meant: “You want1o take partin Jihad so that
you might find favour in God's eyes, and thus get a place In
Heaven. But then, go and get all that without fighting in Jihad;
| serve your mother well and earn her approbation, for Heaven
lies at her feet.” This duty is obligatory on man whether his
parents are Muslims or non-Muslims. (Bukhari)

It has been pointed out that if a man/woman’s parents
happentobe non-Muslim, he/she is not thereby absolved from
the duty of loving and serving them. Ifthe parents are unbeliev-
, ers, respect and service to them is no less obligatory than it
would be if they were Muslims. Itis narrated by Hazrat Asmah
' (one of the wives of our Prophet) that her mother once came

to her before embracing Islam. She thereupon sought the
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Prophet's advice, whether she could maintain good relations
~ with her. The Prophet replied :"yes, maintain good relations
with mother and do good to her.™

ReLaTionsHIP BETWEEN Man-WOMAN AND Huseanp-WIFE

Let us now proceed to discuss the two important aspects of

the relationship between the two sexes--male and female and ; -

husband and wife.

In Islam the equal status of both the sexes-male and female-

" has not only been recognized but insisted upon. If sex distinc-

tion which is due to biological reasons does not affect the

spiritual status of the two sexes, still less would it affect the

status in worldly affairs. This idea has been underlined in the
following verses of the Holy Qur'an :

Whoever works righteousness, man or woman, and
has Faith, verily, to him will We give anew Life, alife that
is good and pure, and We will bestow on such their
reward according to the best of their actions.

_, (S. XVI : 97)
M S R ~E )

1" “Never will | suffer to be lost the work of any of you, be \
Z he male or female : ye are members, one of another :

S
e

aspn, (S. Il 1 195) |
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| For Muslim men and women, - for believing men and
: women, for devout men and women, for true men and
I women, for men and women who are patient and
constant, for men and women who humble themselves,
for men and women who give in charity, for men and
women who fast (and deny themselves), for men and
women who guard their chastity, and for men and
women who engage much in Gad's praise, - for them
has God prepared foregiveness and great reward.

|
|
|
i ' (S. XXXl : 35)
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“He that works evil will not be equited but by the like

. thereof : and he that works a righteous deed - whether
‘man or woman - and is a Believer - such will enter the
Garden (of Bliss) : therein will they have abundance
without measure.

(S.XL : 40)

Rovk : Women in t¢lam : SP:H{‘ S Pr te s,
sZeenat Shaukat Ali has said that the “notion that woman was

derived from the rib of Adam is alien to Islam.™

A careful study of both the Holy Bible and the Holy Qur'an
verifies her statement. The Holy Bible says about the birth of

Eve :

That after Adam was created no suitable helper was
found for him. So the Lord God; caused the man to fall
into.a deep sleep; and while he was sleeping He took
one of the Man’s ribs and made a woman from the rib
that He had taken out of the' Man And He brought her
to the Man.” -

The man Said.

“This is now bone of my bones and flesh of flesh; she
shall be called ‘woman’ for she was taken out of man."
| =0
The man and his wife were both naked,and they felt no
shame; probably because, they were not aware. of the sexual
relationsip.

Subsequently, according *to the Holy Bible, Eve pursuaded
Adam to eat the forbidden fruit which led both Adam and Eve
to realize their nakedness and fall for both of them from Heaven.

The Holy Bible says -

"When the woman saw that the fruit of the tree was
good for food, ana pleasing to the eye, and also
desirable for gaining wisdom, she took some and ate it.
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She also gave someto her htisband, (Adam), who was
with her, and he ate it. Then the eyes of both of them
were opened, and they realized that they were naked:

so they sewed fig leaves together and made covering |
for themselves.™

Then the Holy Bible goes on to add, that God said to Adam:;

“Have you eatenfromthetree from which | commanded
you not to eat 7"

The man said,

"The woman You put here with me - she gave me some
fruit from the tree, and | ate it.”

Thereuponthe God ordered both Adam and Eve to leave the
Heaven and go to the world to face the consequences; that of

leading a difficult life. The Holy Bible narrates this whole story
of the fall of man in the following language::

To the woman He said, | -

"I will greatly increase your pains in child-bearing; with
; pain you will give birth to children.

» Your desire will be for your husband, and he will rule
| over you."

To Adam He Said,

‘Because you listened to your wife and ate from the

tree about which | commanded you, ‘You must not eat
of it.’

- i F [
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“Cursed is the ground because of you;.through painful
toilyou will eat of it all the days of your life: It will produce
thorns and thistles for you, and you will eat the plants |
of the field. By the sweat of your brow.you will eat your ul
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food until you return to the ground, since from it you
were taken: for dustyou are and to dustyou will return.™

This clearly indicates that according to the Biblical story of
Genesis the wife has been commanded by God to be the sub-
serviant of the husband and the husband would always rule
over her. Her desire would be nothing but whatever the
husband desires her to do.

¢Inthe Holy Qur'an, onthe otherhand, Surah |V entitled ‘Nisa’
or 'the Woman' gives the details ofthe creation of allthe human
beings in the following manner . N.AT

O mankind ! reverence your Guardian—Lord, Who
created you from a single Person, created of like
nature, his mate, and from them twain scattered (like
seeds) countless men and women;

In the Holy Qur'an both Adam and Eve have been treated
equally responsible for the guilt on account of which both of
them were asked by God to leave the Heaven. Says the Holy
Qur'an: .

We said : “O Adam ! dweli thou and thy wife in the
~Garden; and eat of the bountiful things therein as
- (where and when) yewill; but.approach not this tree, or

ye run into harm and transgression.” Then did Satan

make them slipfromthe (Garden), and get them out of
the state (of felicity) in'which they had been. We said :

“Get ye down, all (ye people), with enmity between

. yourselves. On -earth will be your dwelling place and
your means of livelihood - for atime.”

(S. Il : 35-36)

- &5 b sy v
The second important issue raised bypZeenat Shukat Ali Is
about the revelation. She says . ¢ Revelation which is God's
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greatest gift is granted to beth men and women.™ |n support
of her contention she has quoted the following verses of the

Holy Qur'an :

Behold ! the angles said :"O Mary ! God hath chosen
thee and purified thee - chosen thee above the women
~ of all nations.

(S. IH': 42)
And further,

So we sent this inspiration to the mother of Moses :
suckle (thy child), but when thou hast fears about him,
cast him into the river, but fear not nor grieve : for we
shall restore him to thee, and We shall make him one
of our apostles.”

(S. XXVIll : 7)

The Providential plan as indicated in this revelation to the
mother of Moses was that the wife-of Phar aoh was to pick up
the child from the river and bring him up.

‘e The revelations sent to mothers of Moses and Jesus Christ,
show that in Islam women have been treated with great reverence.

In Surah |V, verse one, we have noted the way in which
Adam and Eve were created by God and from whom countles
men and women were bron. The same verse goes on to say :

everence God, through Whom ye demand your mutual

(rights), and (reverence) the wombs (that bore you) : for
God ever watches over you. '

(S.V : 1)

This clearly indicates that Muslims have been asked to hold
womenin the highest respect. They have been askedtorevere
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God Who produced them, the mothers who gave birth to them
and the wives through whom they are expected to continue
their linear succession. Perhaps, there could not have been an
order in which men are expected to keep women in greater
respect than the little phrase asking them ‘to revere the womb.’

Before drawing any meaningful conclusion regarding mar-
riage in Islam and the status of wives it is essential for us to
understand that Muslims are governed according to Muslim
Shariah,sthe chief sources of which are the Holy Qur'an the
Traditions, /i/mah and Qiyas. The Holy Qur'an is treated by
Muslim as the word of God Himself: and the Traditions are the
sayings and doings of the Prophet. These were collected and
written by scholars who were very capable and deligentin their
work and wrote whatever they did on the basis of the utmost
sincerity and honesty. The Holy Qur'an andthe Traditions were
the main sources of Istamic Shariah in early years of Islam.
With the passage of time certain new problems arose which
could not have been decided by the veredicts of the Holy
Qur’an and the Traditions. Such problems were decided on the
basis of of the established principles of [jmah i.e., by consen-
sus of opinion among the jurists who were considered to have
a complete understanding of the Holy Qur’an and the Tradi-
tions. And when the question could not be solved by the Holy
Qur'an, Tradition and:ljamah then the jurists used their own
judgement and discretion to make certain deductions on the
basis of reason, analogy.and logic. This was known as Qiyas.
Howeve, it is necessary to point out that the ideas based on
[imah and Qiyas could not be in contradiction to the basic
tenets of the Holy Qur’an and the Traditions. |

Purprose oF MARRIAGE AND FAMILY

¢Marriage for the individual ensures sexual and psychologi-
cal satisfaction of having children. Collectively marriage en-
sures a two-fold survival, viz., that of the group and of its
~culture.® '

b
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Marriage authorises persons of opposite sex legally and
socially to engage in sexual relationship. It has been very aptly
pointed out that thee'family and marriage originate from the
complementary biological and social drives of man, and with-
out family there could be no preservation of the species and
culture; without sexual relationships there could be no family.
All religions of the world, in one way or another, advocate
marriage. Islam is no exception. In the normal course of
activity, a Muslim is expected to establish afamily procreation.
The Holy Qur‘an clearly indicates that marriage is a religious
duty and a moral safeguard as well as a social necessity. |t
must however be fulfilled only by those who are capable of
meeting responsibilities involved in marriage.™

Says the Holy Qur'an :

Marry those among you who are single, or the virtuous
ones among your slaves, male or female:if they are in
povenrty, God will give them means out of His grace: for
God encompasseth all, and He knoweth all things. Let
those who find not the wherewithal for marriage keep
themselves chaste, until God gives them means out of
His gace. And if any of your slaves ask for a deed in
writing (to enable them to earn their freedom for a
certian sum), give them such a deed if ye know any
good in them; ye give them something yourselves out
of the means which God has given to you. But force not
your maids to prostitution when they desire chastity, in
order that ye may make a gain in the goods of this life.

(S. XXIV : 32-33)

We have already noted inthe Introduction that Muslims have

been enjoined not to consider sex as a shameful thing nor has

celibacy been considered to be avirtue. Infact it is suggested
to be a sign of sin to abstain from rightful sex with the wife.

J
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\ The Believers have been asked to treat wives as tilth. Just
- as a good husband-man tries to take the best care of the tilth,
the husbands have also been asked to take care of their wives

~nd have sex with them. In the purity of sex with them, apart

from the physical relationship, there is the spiritual aspect as

well. We must never forget the fact and that we are answerable

to God. The Holy Qur'an says:

—2

Your wives are as aftilth unto you; so approachyour tilth
when or how ye will; but do some good act for your souls

- beforehand; and fear God, and know that ye are to
meet Him (in the Hereafter),....

(S.Il : 223)

| This shows that sex is as much a solemn fact as any other
i in life: and even in these matters there is a spiritual aspect.

Since sex bears to the highest spiritual harmony in life, it is
feared that the differences in the faiths of husband and wife
might lead to more than imaginable differences in the fulfilment
of the objectives of marriage. That is the reason why God has

~ forbidden marriage between the Believers and the Unbeliev-
ers. The Holy Qur'anis very specificonthis point. To quote from
the Holy Scripture |

e

Do not marry unbelieving women (idolators), until they
_believe : a slave woman who believes is better than an
unblieving woman, even though she allure you. Nor
“marry (your girls) to unbelievers until they believe : a
man slave who believes is better than an unbeliever,
even though he allure you.

(S. Il : 221)

It must be pointed out that this order should notbe mistaken
to be an order against what we call asecular society. Asecular
person is not expected to forget the basic tenets of his religion.

“Every individual'living:in a secular society is free to have his
own faith provided that he has respect for members of other

e e S ———— =
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communities belonging to.other faiths. In matters of marriage,
it is an altogethr different thing. It has been very aptly pointed
out : “Marriage is amostintimate communion, and the mystery
of sex finds its highest fulfilment when intimate spiritual
harmany is combined with the physical truth. If religion is at all
the real influence in life to both parties or 1o either party, a
difference in this vital matter must affect the lives of both more °
profoundly than the differences of birth, race, language or
position in life. It is, therefore, only right that the parties to be
married should have the same spiritual outlook."? If the
husband, wife or both do not have faith in their religionsitis an

altogether different matter forthem. But it is notthe essence of

a secular society like ours thatpeople should not believeintheir
respective religions. What is required is that they should have
respect for each other’s religions.

We have noted that God had enjoined uponthe Believersto
have respect for women; and He has insisted again and again
on equality between the two sexes.@'__h;;Haly Qur'an says in
regard to the position of husband and wiie : =

And women shall have rights similar to the rights
against them, according to what is equitable; but men
have a degree (of advantage) over them. And God is
Exalted in Power, Wise.

(S.1I : 228) j |

i
Fy

In his address to the Fine Sex, Sheikh Rashid Fida coments
on this verse, saying : “This graceful verse combines in its
conciseness that which needs a large-volume to be clarified.

It offers a general principle which says thatwomen are equal
to men in all rights. It provides the husband with a sort of scale
to balance his treatment of his wife in all cases and situations,
so that before he asks her to do something, he remembers he
has to do the same himself in return for her. It is not fair to have
onetreatthe other arbitrarily. Married life can function well only
through mutual respect, as well as the respect of the partner's
right,”? |
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X The reason why husbands have been suggested to have a
| ‘degree of advantage’ over the wives has been subsequently
explained as follows :

Men are the protectors and maintainers of women,

because God has given the one more (strength) than

the other, and because they support them from their

means. Therefore the righteous women are devoutly
| obedient, and guard in (the husband’'s) absence what
| - God would have them guard.

(S.1V : 34)

The exact Arabic word?Qawwam in the above mentioned
| verse of the Holy Qur'an, according to Abdullah Yusuf Ali,
'l ' stands for one who is firm in another’'s business protects his/
| her interest, and looks after his/her affairs : or it may indicate
standing firm in his own business, managing affairs with a firm
hold on them. So far as the sentence ‘righteous women are
devoutly obedientand guard in absence'what God would'have
guarded them’ is concerned it may also be rendered as “and
protect (the husband’s interest) in his absence: as God has
protected them.” If we take the rendering as given in.the text,
the meaning is, the good wife is obedient and harmonious In
her husband’s presence and In hlS absence guards his repu-
tation and property as her own virtue, as ordained by God. If
we take the second rendering as given in this paragraph we
reach the same results in a different way: The good wife:in her
husband’s absence, remembering how God has given:her a.
sheltered position; does every thing to justify that position by
guarding her own virtue and his reputation and property.™

This shows that the husband has an obligation to maintain:
his wife and the family; and the wife on her part has got an
obligation to guard her own virtue and the husband's reputa-

tion and propenty.

e e R e L ———— i i
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When women ‘are living within the code of conduct as laid
down by Islam. no one has the right to lay a charge of infidality:
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against them. If any one does make a charge then God has
laid down strict punishment. Forlayingdown such acharge he
will have to present four eye-witnesses to prove what he says
(as against two in other cases); and if he is not able to prove
the allegation then the punishmentlaid downin the holy Qur'an

is as follows :

oAndthose wholaunch acharge againstchaste women,

and produce not four witnesses (to support their
allegations), - flog them eighty stripes; and reject their
eveidence ever after. for such men are wicked
transgressors;

- (S.XXIV:4)

It is obvious that in a secular country like India the punish-
ment of 'flogging the men with eighty stripes,’ will not be given
because we will have to follow a different legal procedure. But
good Muslims understand and act on the underlined principles
which protect the honour of womenhoodeAbdullah Yusuf Ali
has added that according to Imam Abu Hanifa “Neither the
stripes nor the incompetence for giving future evidence is
cancelled by repentence, but only the spiritual stigma of being
‘wicked transgressors’. This, of course is the most serious
punishment though it cannot be enforced in the courts.”s

Sometimes the chaste women are ‘indiscreet' because they
think that no charge can be levelled against them. In the case
of laying charge anainst such women God has said that the
person who does it will have a grievous penalty for such a

charge or such an action in this world and the Hereafter. Says
the Holy Qur'an :

Those who slander chaste women, indiscreet but
believing, are cursed in this life and in the Hereatter-for
them is a grievous Penalty,~on the Day when their

tongues, their hands, and their feet will bear witness
against them as to their actions.
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On that Day God will pay them back (all) their just dues,
and they will realize that God is the (very) Truth, tha

makes all thing manifest. _ :

(S.XXIV : 23, 24 & 25)

34

Therefore it should be clearly understood that laying charge

“against chaste women will not only mean degradation of such

men in this world but very serious and grievous penalty on the
Day of Judgement.

Accordingto aTraditionthe Prophet has said that ahusband
is not only a maintainer and protector of his wife, but will also
be responsible for the actions of his wife and children and will

be acountable for them on the Day of Judgement.'®

The distinction between the two sexes IS based on the fact
that men are supposed to do harder work as compared to

women. "’

MAINTENANCE

The husband has to spend money forthé maintenance of his
wife and family. However it must be noted that the Holy Qur'an

has not laid down any specific amount for the purpose; nor has
our Prophet said anything about it, Says the Holy Quran:

_ Letthe man of means spend according to his means,

"= 2nd man whose resources are restricted, lethim spend
" _according to what God hath given him. God putteth no
burden on any person beyondwhat he hath given. After

difficulty, God will soon grant relief.

(S.LXV:7)

o Syed Abul Ala Maududi gives the opinionthatthose who are
greatly influenced by the Western culture easily accept the
verdict of the Holy Qur'an when it says that “The women shall
have rights similar ta the rights against them according to what

is equitable”; but they feel greatly disturbed with the other part
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of the verse that "man.have a degree (of advantage) over
them'. And he adds that when it comes to the explanation. of
the reason of the degree of advantage over women, the Holy
Qur'an explains thats’"Men are protectors and maintainers of
women.” then they try to find some excuse or the other to
reinterpret this verse in such a'way that it might loose all of its
significance. This is because the influence of Western culture
on them has made them feel that wives and husbands are
equal in all respects. This has made them feel that under no
circumstances, should the husbands be considered
“maintainers and protectors of their wives.”” Similarly, underno

circumstances should it be laid down that the “righteous -

women'" are “"devoutly obedient " to their husbands.™

According to Syed Abul Ala Maududi husbands haee been
considered thesprotectors and maintainers of their wives for
certainespecific reasons. In the first instance, in any social
structure there must be some one who should be able to
organize it and should have the managerial capability to run it
smoothly. In the family structure it is the husbands who have
been assigned this duty. They have been assigned this re-
sponsibility for the following reasons : -

First, it has been enjoined uponthe husbands to give dowers
to their wives immediately after the consummation. This is a
free gift which they have to give under all circumstances, Says the
Holy Qur'an : '

Thus hath God ordained (prohibitions) against you :
exceptforthese, all others are lawful, provided ye seek
(them in marriage) with qifts from your propery, -
desiring chastity, not lust. Seeing that ye derive benefit
from them, give them their dowers (at least) as
prescribed; but if, after a dower is prescribed, ye agree

mutually (to vary it), there is no blame on you, and God
is All-knowing All-wise.

(S.IV:24)
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Secondly, itis the responsibility of the husbands to give their
wives and family their maintenance. We have already - dis-

cussed it earlier.

The third reason is that it is the responsibility of husbands
that they should deal with their wives with affection and respect.
God has said that if any one of you does not like your wife, even
then you must be kind to her and deal with her with equity,
because itis as well possible that you dislike her and God might

bring a lot of good to you through her. Says the Holy Quran:

On the contrary live with them on a footing of kindness
and equity. If ye take a dislike to them it may be thatye
dislike a thing, and God brings about through it a great
deal of good. . | ' '

' (SIV: 19)

it has been further or dained thatthe believers are forbidden
to inher itwomen againsttheir will. twasthe custominthedays
ofignorance thatastep-sonor brother usedto take possession
of a dead man’s widow or widows evenifthey did notlike it. The

Holy Qur'an has forbidden it in the following verse .

O ye who believe :'Ye are forbidden to inherit women

against their will. Nor shodlld ye treat them with
‘harshness, that ye (may take away part of dower ye
have given them - except where they have been guilty
- of open lewdness; |

(SIV : 19)

On the part of the wives, their obligation is to be obedient1o -
husbands and to safeguard their husband's interest and -
property; and if there are any matters of confidencethey should

not be leaked out.

Syed Abul Ala Iﬁautiudi has further said that the verdict of
the Holy Qur'an has been explained by the following Traditions
of our Holy Prophet : '
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(a) Women have been asked not to entertaln those men
whern thelr rlghteous husbands te not Ilke

(b) The best women among you are the ones’that when you
see them you are delighted and if you askthemtodo semethlng
which is in consonance W|th Islamic Shariah then they obey

you; and

(c) In the presence of her husband the wife should not keep
fast except during the month of Ramadhan wnhoutthe permis-
sion of the husband L

It must be added that the wives have been asked to be
obedient to their husbands only if they do not ask them to do
anything Wthh is not permissible in the Islamic Shariah. For
instance, if husband asked his wife not to offer prayer or keep
fast or to drink wine she should disobey him. 2

It must be underlined that in the rights and duties of the
husbands andthe wives itis absolutely essential thatevery one
shoud exercisetherights and duties with moderation and sould
not under any mrcumstances exceed the limit. The Holy Qur'an
says : .

And any who transgresses the limits of Ged dbes varily
wreng hrs (ewn seul)

(S.LXV: 1)

Two Someleglsts Farhat Yasmeen and Shadbano Ahmad
have very aptly described husband s and w:fe S obhgataens to
each other in the fellowrng manner : The recrprocal nature of
the famlly in lslam S well estabhshed Bdth the husband and
W|fe have a duty tewards each ether The husband is requ1red
to ensure companrensnlp to the satlsfactlen of hIS wife@Some
efthe]unsts even conclude that a husband has no rightto force
His' W|fe te_ do'the house- work (Levy, 1957). She has’ no legal
eb;ugatlon for ‘such werk as it'is not required by the legal

INIER

contract Housework E only recemmended fer the happlness
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ofthe family and for the perpetuation of family. (Levy, 1975, pp.
'90-99). The legitimate sexual access is considered to be one
of the important aims of marriage. All sexual intercourse
outside the marital relationship are prohibited. There is ataboo
against fornication. Therefore, it is a wife's obligation to be
‘sexually responsible and.cooperative. Husband and wite are
not permitted to indulge in activities which would impede their
sexual gratification.™* '

1t must be underlined that whatever right the husband has
been given over his wife is contingent uponthe fulfilment of his
obligation to pay for the maintenance ofthe wife and the family
and also the payment of the dower. There is no reciprocity,
however, on the part of the husband to demand for mainte-
‘mance from his wife. If a man does not have sufficient where-
withal to support his wife and family it is none of the responsi-
bility of the wife to support her husband even though she might
have the wherewithaltodoso . Incase, however, the wife does
bear the expenses of her husband it would be her generosity
and based on her love and affection for her spouse and
continuation of the family; otherwise she is not obliged to do it.

- However, there aresexamples during the life time of the
Prophet when women used to do ‘out-door work’, with men to
earn a common living. One suchelady was Asmah bint Abu
| Bakr. She married a man by the name Al-Zubair who had no
| landed property, nor servant, nor any thing else exceptacamel
1

for irrigation and a horse. Asmah bint Abu Bakr said : “| would

give fodder to his horse, draw the water, patch his water skin,

knead the flour. | was not good at baking and preparaing bread,

but | had some sincere Ansar ladies as neighbours who used
to help me with the baking. | used to bring, on'my head, fruit
ernels from the land which the Prophet had givento Al-Zubair.
That land was at a distance of three farsakhs. One day | was
on my way home with aload onmy head when | metthe Prophet
with a number of Ansars. The Prophet asked my toride behind
him on the camel, but | felt shy.of joining the company of men.
The Prophet realized that | was feeling shy and, therefore,
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continued his journey without me. Later | came to Al-Zubairand
told him how | met the Prophet with a company of Ansars, and
how | declined his offer when he bade the camelto kneel so that
| might ride behind him. | told Al-Zubair : ‘| felt shy and
remembered your concern aboutyour self-respectand honour.’
On hearing that account Al-Zubair said : ‘By God, your carrying

fruit kernels is far more distressing for me than riding the camel

withthe Prophet.’ ‘Later AbuBakrsentme aservanttosaveme
the trouble of looking after the horse and | felt as if | had been
relieved of the bondage of slavery.” (Bukhari)*

The Holy Qur'an has laid great emphais on the special
mutual relationship of husband and wife and describes them as

“each other's garments. Thatis to say they are meant to comfon,
“protect and support each other. Says the Holy Qur'an :

Permitted to you, on the night of the fasts, is the
approachtoyourwives. They are your garments andye
are their garments. God knoweth what ye used to do
secretly. among yourselves.

Farhat Yasmeen and Shadbano Ahmad have aptly pointed
out that, “Love and compassion are important and husband is

- supposed to earn for the family whereas the wife plays the key
role in the management of the house and in bringing up the

children.”2?

It should be underlined that it is the right of a wife that she
should be provided with lodging, clothing and general care.
The residence provided to the wife must be such as to provide
her with privacy, comfort and independence. The pattern of
residence is not prescribed either by the Holy Qur'an or by the
Tradition: This flexibility, it can be noted; enables the’'married

couple to live with the bridegroom’s family or they are free to

reside anywhere they wish. This should also be pointed out that
even though the husband has been assigned the responsibility
for the provision of lodging for his wife yet he is not allowed to
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impose upon her any disagreeable arrangement of residence.
In case the wife is sharing the residence with other family
members of the husband, she should not be subjected to any

" discomfort.

It should be clearly understood that the provision of the
lodging to the wife does not lay down any condition on the
husband that the lodging should be commensutate with the
| comforts to which his wife was used before marriage. Even if
| the wife has wealth of her own, her husband has noright to her

‘ wealth and should independently consider himself responsible
i for her economic support. If the wife possessed any private
| property before her marriage, in her new status as wife she
does not loose her former right to own it. This is illustrated by
the fact that Hazrat Khadijat-ul-Kubra (our Prophet’s first wife
| and the first Muslim in the world) was a wealthy widow and
I before her marriage to our Prophet provided financial assis-
| tance to him in exchange for our Prophet managing her

- property. Yet after her marriage to the Prophet she was allowed

to maintain her wealth and property in her own name.?

ﬁOWEH

On marriage Islam asks manto give a dower to his wife. Th_e
Holy Qur'an says : - E

:Andgivethe women (on marriage) theirdowerasatree
- gift: but if they, of their own good pleasure, remit any
part ofittoyou, take itand ggjdy it with right good cheer.

(S:IV : 4)

The verse stipulates that husband must give dower 10 his

L
L]
5

wife as a free gift; and it must be underlined that it is only the

a ' . h R v ei i 2 EE G (AT 3 Y i) 2 PLY 3 Fl Lyt i
| wife who can own it, hot her father or any of her re|atives. This
| 1] 5 : : s . i 1 : N T 1.:"";5'.;?"‘{ b E Sl At 3 3551 1 e ;EE*Q'-' - 2 7 0

s what awoman possesses and uses as her ownproperty. The

n orodigal husband has absolutely” no "authority over ‘it and
i : SR b S i -‘"*ﬁ""il_'.‘!'itii". SR g E_...::'.:
' cannotsquander it away in any way. |t also stipulates thatin o
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way should the husband try to mfluence his wife to give part or
whole of it to her husband.

oThe Holy Qur'an does not specify the amount of the dower
that should be given by a husband to his wife. It will depend on
the flnanc:al eb|lity of the husbandOA A.A. Fyzee has said that
the amount of dower may or may not be fixed at the time of
marriage. Ifitis not specmed at that time the law declares that
it must be Eld]UStEd on definite prmcrples on some later occa-
sion.?® He also goes on to say that the different schools of
jurisprudence have suggested different amounts of dower.
According tosHanafi Law the minimum amount of dower is ten
dirahams and according thahkl Lawitis three dirahams; but
insShafaii and Shia Laws there is no minimum amount fixed by
the law. 26 This minimum amount fixed by law can hardly be
judged, observes Fyzee, as an adequate amount for the wife.
This is correct, in the context of the present times of extra-
erdlnary inflation.

However, it is on record that the Prophet, in the case of
extremely poor man during his times asked him to teach
whatever verses of the Holy Qur'an he had earller learnt to his
wife as the dower. 7

It must be pomted out thatthe general parct:ce in our country
on the part of the fam:ly members of a girl who is going to get
merrled is, to ask the would-be husband to specify a very hlgh
amount of money as a dower It must be deprlcated because
Islamic Shariah again and again emphas:zes that the dower
has got to be paid. Therefore dower must be fixed on the
financial capacity of the would-be husband. A Tradition has laid
down, "whosoever married a woman by promising to give her
a particular amount and does not pay it will be considered as
an adulterer just as wheseever took a loan with the intention
of not retutning it Is cons:dered as a thief."28

The Tradition also establishes that Muslimjs who do not pay
the dower to their wives are considered great sinners. Itis a

|

|
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loan on whichthe first chargeis that of the wife. [f someone dies
without paying it, he will be accoutable on the Day of Judge-
ment. Againitis onrecord thatthe Prophetrefusedtolead the
prayer forthe salvation ofaMuslimwho died wntheut paying the
dower.??

God likes that the husband and wife must live in peace and
tranquillity as life-time companions pf each other. Their

: harmonious relationship that leads to the birth of offsprings is
. the wonder-ful mystery of the sex which againis a 5|gn of God.

The Holy Qur'an says .

And among His signs is this, that He created for your
mates from among yourselves that ye may dwell in”
._ tranquility with them and He has put love and mercy
| between your (hearts): verily inthat are Signs for those
who reflect. |

(S, XXX:21)

If for some reason or the other®the relationship between wife
i and the husband becomes strained and they cannot live with
| each other peacefully then it has been suggested that efforts
should be made for reconciliation between the two. The Holy

Qur'an suggests the followmg method .

sjfye fear a breac:h between them twain, appomt (two)
arbiters, one from his family, and the other from hers;
~ifthey wishfor peace, God will cause their reconciliation:
for God hath full knowledge and IS acquamted with all

things.

(S.IV ::35)

| This is, as one can see, an exceHent method of arbitration
| in which the two arbitrators are appointed, one from the family
of each. But evenif this approach of reconciliation fails then the
i various methods havé been suggested and different steps
have been pointed our for separation of the two.
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It must be noted that Islam does not make a fetish of the
marriage in the sense that God has not asked the husband and
the wife to be wedlocked irrespective of the fact whether they
can live together or not. He does not say that they should
continue to be wedlocked even if they remain in continuous
conflict with each other. But Islam has taken enough precau-
tions that all steps should be taken to find out whether the
quarrel or the pain of separation between the parties is real or
only spurious. This is because of all the things that are
permissible in regard to marriage, divorce is the most hateful
in the sight of God.sThe Prophet has said that “of all things
permitted by law, divorce is most hateful in the sight of God.”

(Abu Dawood, Sunnan, Xiil, 3)

In the husband-wife relationship it is necessary to point out
that in matters of mutual consultation and decisions it is not
necessary that outsiders, however, closely they might be
related to the husband or the wife, might interfere.

This is amply proved by the fact that o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>