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GENERAL PREFACE

THE source materials are nowhere conveniently gathered together in print from
which we can gain an objective, detailed, and balanced understanding of the main
lines of development of the peoples of India and Pakistan. Universities throughout
the world have therefore found it difficult to provide a disciplined study of the
whole history of India and Pakistan, and men of affairs and the wider interested
public have lacked a ready source of reference. Moreover, in the making of a
nation, a knowledge of its history is an essential component, and without such
knowledge the growth of nations and peoples will be intellectually stunted.

To meet these needs and to take advantage of the existence in India, Pakistan,
and Britain of valuable, abundant, and as yet largely unused source materials, a
group of Indian, Pakistani, Ceylon, and British historians under my general
editorship have prepared a collection of documents which will be published in four
volumes. From the earliest times down to 1947 the volumes cover chronologically
the history of the Indian and Pakistani peoples, and seek to illustrate the political,
administrative, military, economic, social, and constitutional aspects of their
growth. All selected documents are translated into English.

In the period when the peoples of these countries are in the process of forming a
new relationship and when their historians are seeking to reinterpret and re-write
their histories, the publication of these documents should be timely. For the
historian in particular these volumes, in conjunction with the recent publication of
a comprehensive survey of the character of the work of historians of India and
Pakistan, should provide the essential co-ordinates within which to attempt this
reassessment. !

For help in the preparation of these volumes we are deeply indebted to The
Rockefeller Foundation and to the School of Oriental and African Studies,
London. The Rockefeller Foundation has given invaluable assistance in making it
possible for the editors to meet and to work together for long periods in London,

and the School has provided funds for the preparation of materials and for the
publication of the series.

The series of four volumes will be divided in the following way:

1. Early India, edited by Professor A. L. Basham, Dr. J. G. de Casparis,
Dr. A. K. Narain, and Dr. R. S. Sharma.

2. The Era of Muslim Rule, edited by Dr. P. Hardy, Mr. J. B. Harrison, Dr.
K. W. Goonewardena, and Mr. K. Nizami.

' Historians of India, Pakistan and Ceylon. Edited with an introduction by C. H. Philips,
Oxford, 1961. -



GENERAL PREFACE
India under the East India Company, edited by Dr. K. A. Ballhatchet and

vi

3.
Professor A. R. Mallick.

4. The Evolution of India and Pakistan 1858—1947, edited by Professor C. H.
Philips, with the co-operation of Professor H. L. Singh and Dr. B. N.
Pandey.

School of Oriental and African Studies,
London C. H. PHILIPS
?
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FOREWORD

BRITAIN possesses a treasure house of materials both in print and in manuscript,
relating to the history of India and Pakistan. In this volume we have made exten-
sive use both of the remarkably voluminous state papers of the Governments of
Britain and India and of the numerous collections of private papers of British
families with Indian connexions. In making ample use of these, especially the
private collections, we have borne in mind the likelihood that students in parts of
the world other than Britain will rarely be able to make the journey to consult
them. The private correspondence of the following Governors General and
Secretaries of State has been used: Canning, Curzon, Dufferin, Elgin, Hamilton,
Kimberley, Lawrence, Lytton, Minto, Morley, Northbrook, Stafford Northcote,
Ripon, and Charles Wood.

Selecting a balanced collection of documents to illustrate the modern history of
the governments and peoples of India and Pakistan is no easy task, particularly
when the materials are so rich and copious. In taking care not to present an indis-
criminate and undifferentiated mass of documents, we have chosen what we con-
sider to be significant, nuclear themes through which the processes of history may
best be illustrated and understood. In doing this we run the risk that the reader
may assume that each theme or section is complete unto itself. In fact, each section
of this volume is essential for an understanding of every other section. The
chapters on economic and social policy, for example, have a direct bearing on the
political and constitutional themes, the study of army organization and of the
Indian States directly relates to the political transfer of power; the section on the
rise of the middle class cannot be understood without reference to both political
and economic policies, and so on. For a coherent understanding of the evolution
of modern India and Pakistan, the documents throughout this volume must be
read together.

This selection of documents is arranged in three parts. Part I traces down to
1917 the growth of the British political system of government, as it evolved in
London, between London and India, in the Imperial headquarters in India, and in
the provinces. Itillustrates the political concepts and attitudes which determined the
nature of British rule in India and explores the ways in which the British attempted
to come to political terms with the new, constitutionally inclined Indian middle
class. We pause at the year 1917, at the political zenith of the Indo-British empire,
when the desirability and practicability of introducing representative and responsible
government was seriously being considered both by the British and Indians.

In Part II the clash between the rising Indian political organizations and their
British rulers is examined. This reveals, on the one hand, how delicate and
difficult was the transition from foreign autocratic rule to Indian responsible
government, and on the other hand, how disruptive a force in a plural society was
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the concept of responsible government. The communal struggle for power, which
despite British efforts led to partition, was precipitated by the declared British
intention and decision to transfer power.

Whilst the fundamental questions whether and when to transfer political power
naturally preoccupied the Imperial mind, there were, of course, other important
related questions of policy to which the British administration persistently sought
to give answers. This process formed the routine of the administratibn’s work.
In Part III these questions and answers are illustrated over the whole period from
1858 to 1947. What was the right constitutional system under which the Indian
States could be preserved and at the same time enlivened? How far beyond India
should the lines of defence be sited? What kind of an Indian army should be
created to defend India and what were to be its functions both inside and outside
India? How far and fast should the military and civil services be Indianized? What
kind of taxes and tariffs should be imposed, and how was the money thus raised to
be allocated? Most fundamental of all, how was Britain’s civilizing mission to #fe
accomplished, in what ways were Indians’ minds to be opened to new ideas, and
how were the poor, ignorant millions to be raised from the dust? And, lastly, what
were the reactions and initiatives shown by Indian society itself?

The plan and contents of this volume indicate that we have attempted to
illustrate not only the course and nature of policy-making at the centres of govern-
ment but also what was stirring in Indian society; and to show the process of action
and interaction between these forces. In most gnodern historical writing on India
and Pakistan emphasis has usually been placed on British activities in India, often
at the expense of the study of Indian development. Moreover, political, con-
stitutional, and administrative problems have tended to be stressed, and economic
and social problems and policies relatively neglected. We have sought to provide
a more disciplined balance and to direct attention towards the economic and social
no less than the political development of the Indian and Pakistani peoples.

Indian absorption in the nineteenth and first half of the twentieth centuries in
their own nationalist movements encouraged Indians to discount the significance
of army and defence policy. Recent frontier troubles have no doubt done some-
thing to draw attention to these aspects, and in our selection of documents we have
sought to provide the materials on which a more balanced judgement may be made.

In planning and preparing this volume Professor H. L. Singh, Dr. B. N. Pandey,
and 1 have fully discussed and agreed on our selection. Professor Singh has
worked with me on the political, military, and constitutional aspects, and Dr.
Pandey on the economic and social. Dr. Pandey has also prepared the index. 1
am deeply indebted to them not only for their labours and advice but also for the
happy memories of a long and fruitful association. My friend and colleague, Dr.
Kenneth Ballhatchet, has generously given me the benefit of his detailed knowledge
of nineteenth-century Indian history, and both he and Dr. S. R. Mehrotra have

nobly answered my many calls for help.
C. H. PHILIPS
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A. THE LONDON GOVERNMENT AND ITS
RELATIONS WITH GOVERNMENTS IN
BRITISH INDIA, 1858-1917

INTRODUCTORY NOTE

THE disappearance of the East India Company in 1858 marked a change rather in
the form of government than in the substance of policy. Queen Victoria’s pro-
clamation to the “Princes, Chiefs and Peoples of India’ ostentatiously picked up the
threads of the Company’s policy, promising religious toleration and the mainten-
ance of the ‘ancient rights, usages and customs of India’ and in the Act of 1858 the
Acts and provisions in force were expressly confirmed. The main change was the
creation of a Secretary of State for India and, lest he should become independent of
effective parliamentary control, the simultaneous establishment of a Council of
India to act as a watchdog. The history of the Council indicates that Parliament’s
fear was misplaced. The Council acted as an ultra-conservative influence, slowing
down an already ponderous administrative machine, on occasion providing a con-
venient screen behind which the Secretary of State could take shelter both from
Parliament and the Governments in India. In matters of importance the Secretaries
of State and Viceroys frequently by-passed it, and the condemnation of the system
by the Mesopotamia Commission in 1917 was fair and timely. Once responsible
government in India was introduced, the Council lost any point that it may have
had.

About 1870 the conjunction of anumberoffactors —quicker communications, the
connexion by overland cable in 1868, the opening of the Suez Canal in 1869, the
completion of a British submarine cable in 1870—brought India into closer depen-
dence on Britain. The influence and control of the Secretary of State over the
Governments in India, already great by virtue of his Cabinet and parliamentary
position, grew steadily greater. From Argyll, through Salisbury to Morley the pre-
eminence of the Secretary of State was insisted on, and the already onerous task of
the Governor General became almost insupportable. This pressure on the central
government in India was transmitted throughout the hierarchy of officialdom.
Preoccupied with routine, little British opportunity for forward or long-term
political planning was offered. Parliament omitted to institute regular reviews and
therefore did not think out and work out 2 policy of continuous political advance.
From 1918 the initiatives and centres of political activity were mainly to be found
in India, varied only occasionally by the transfer of discussion to London for the

- purpose of legislation.
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GROWTH OF THE SYSTEM OF GOVERNMENT

1

LORD STANLEY ON THE POWERS OF THE INDIA COUNCIL,! 24 JUNE 1858

THE question has been put, how far and in what sense is it intended that this Coun-
cil shall act as a check on the Minister? I think that on that point the debates which
have taken place in this House sufficiently show the intention and desire of the ,
Government. The object is, that the Council should have a moral influence and '
control; that the Minister’s decision should be, as it is practically now, final on all
matters, but that all the Members of Council should be empowered to publicly
and formally protest, and if they disapprove of the course taken by the Minister
they may compel him to record his reasons in writing. But I am convinced that
‘here is much more danger of a Minister leaning too much on his Council than of
his neglecting their advice. All the habits, tendencies, antﬁdeas of English public
life are such as utterly to restrain public men from desiring to assume to themselves
authority and responsibility beyond that which is imposed on them by the law.
A far more probable danger is that of their desiring to shift responsibility and to
throw it on others. And this is the more likely to happen, where by the nature of
the case, the advisers of the Minister are possessed of departmental knowledge, in
which he will almost certainly be deficient. 1 do not therefore admit the necessity
of providing machinery by which he shall be’compelled to consult his council on
.1l occasions. I believe that he will in general be willing to doj; and if willing, that
no administrative arrangements can compel him to do so, without destroying his
responsibility.

[ have referred to a single exception, which, after much doubt and hesitation, we
thought it necessary to make, and it consists in that which relates to the business
now nominally transacted by the Secret Committee . . . The plan we propose is
to vest the right in the Minister, in case of necessity, to deal with a certain class of
business on his own authority. This is really a continuance, with little modification,
of that which has for two generations past been the state of things. It seems t0 be
an anomaly and something worse, if you greatly increase the responsibility of the
Minister, at the same time greatly to diminish his power. Though the Bill does not
make it compulsory on the Minister to create a Secret Committee, it is optional
for him to do so; the Bill leaves him the power to trust those in whom he has con-
fidence, though it does not compel him to trust any one against his will; and surely
any man, however reckless and rash, would shrink from that vast increase of re-
sponsibility which would necessarily devolve upon him, if, knowing that he is

1 Stanley served as Colonial Secretary, President of the Board of Trade and as first Sec-

retary of State for India, 2 September 1858 to 13 June 1859.
Speech in the House of Commons on the second reading of the Government of India Bill.

Parl. Debates, 3rd Series, vol. 151 (1858), cols. 324-6.
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provided with councillors in whom he might confide, he in any great emergency
acted without reference to them. In one word, though we think there may be oc-
casions when it may be necessary for a Minister to act on his own authority, and
though, therefore, we have thought it right to provide for such occasions, yet, in my
judgment, they ought to be rare and exceptional. Undoubtedly if a Minister were
habitually, and in cases not urgently requiring secrecy, to act upon his own author-
ity, and without consulting his Council—that is to say, if he were to extend his
authority beyond what it is at present, as exercised through the Secret Committee
—that would be not only a gross abuse of his power, but a violation of the spirit
and meaning of the Act.

2

THE GOVERNMENT OF INDIA ACT,! 2 AUGUST 1858

IT. India shall be governed by and in the name of Her Majesty, and all rights in
relation to any territories which might have been exercised by the said Company if
this Act had not been passed shall and may be exercised by and in the name of Her
Majesty as rights incidental to the Government of India; . . .

[II. Save as herein otherwise provided, one of Her Majesty’s Principal Secre-
taries of State shall have and perform all such or the like powers and duties in any-
wise relating to the government or revenues of India, and all such or the like powers
over all officers appointed or continued under this Act, as might or should have
been exercised or performed by the East India Company, or by the Court of Direc-
tors or Court of Proprietors of the said Company, either alone or by the direction
or with the sanction or approbation of the Commissioners for the affairs of India
in relation to such government or revenues, and the officers and servants of the
said Company respectively, and also all such powers as might have been exercised
by the said Commissioners alone; - . .

VI. In case Her Majesty be pleased to appoint a fifth Principal Secretary of State,
there shall be paid out of the revenues of India to such Principal Secretary of State
and to his Under Secretaries respectively the like yearly salaries as may for the
time being be paid to any other of such Secretaries of State and his Under Secre-
taries respectively.

VIIL. For the purposes of this Act a council shall be established, to consist of
fifteen members, and to be styled the Council of India; and henceforth the Council
in India now bearing that name shall be styled the Council of the Governor
General of India.

VIII. Within fourteen days after the passing of this Act the Court of Directors
of the East India Company shall, from among the Persons then being Directors of
the said Company or having been theretofore such Directors, elect Seven Persons

to be with the Persons to be appointed by Her Majesty as hereinafter mentioned

' 21 and 22 Vict., c. 106.
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the First Members of the Council under this Act, and the names of the Persons so
elected by the Court of Directors shall be forthwith, after such election, certified
to the Board of Commissioners for the Affairs of India, under the Seal of the Said

Company, and it shall be lawful for Her M‘ajesry, by warrant under Her Royal
Sign Manual, within thirty days after the passing of this Act, to appoint to be mem-
bers of such Council Eight Persons: Provided always, that if the Court of Direc-
tors of the East India Company shall refuse or shall for such fourteen days neglect
‘o make such Election of such Seven Persons, and to certify the names of such
Persons as aforesaid, it shall be lawful for Her Majesty, by warrant under Her
Royal Sign Manual, within thirty days after the expiration of such fourteen days,
to appoint from among the said Directors Seven Persons to make up the full Num-
ber of the said Council: Provided also, that if any Person being or having been such
Director, and elected or appointed as aforesaid, shall refuse to accept the office, it
<hall be lawful for Her Majesty, by warrant under Her Royal Sign Manual, to
appoint in the Place of every Person so refusing some other Person to be a Mem-
ber of the Council, but so that Nine Members of the Council at the least shall be
Persons qualified as herein-after mentioned.

IX. Every vacancy happening from time to time among the members of the
Council appointed by Her Majesty, not being members so appointed by reason of
the refusal or neglect of the Court of Directors or the refusal to accept office here-
- before mentioned, shall be filled up by Her Majesty, by warrant under Her Royal
Sign Manual, and every other vacancy shall be filled up by the Council by election
made at a meeting to be held for that purpose.

X. The major part of the persons to be elected by the Court of Directors, and
the major part of the persons to be first appointed by Her Majesty after the passing
of this Act, to be members of the Council, shall be persons who have served or
resided in India for ten years at the least, and (excepting in the case of late and
present Directors and officers on the Home establishment of the East India Com-
pany who shall have so served or resided) shall not have last left India more than
ten vears next preceding the date of their appointment; and no person other than
a person so qualified shall be appointed or elected to fill any vacancy in the Coun-
cil unless at the time of the appointment or election nine at the least of the continu-
ing members of the Council be persons qualified as aforesaid.

X1. Every member of the Council appointed or elected under this Act shall
hold his office during good behaviour; provided that it shall be lawful for Her
Majesty to remove any such member from his office upon an address of both
Houses of Parliament.

XII. No member of the Council appointed or elected under this Act shall be
capable of sitting or voting in Parliament.

XIX. The Council shall, under the direction of the Secretary of State, and sub-
ject to the provisions of this Act, conduct the business transacted in the United
Kingdom in relation to the Government of India and the correspondence with
India, but every order or communication sent to India shall be signed by one of
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the Principal Secretaries of State: and, save as expressly provided by this Act,
every order in the United Kingdom in relation to the Government of India under
this Act shall be signed by such Secretary of State: and all despatches from Gov-
ernments and Presidencies in India, and other despatches from India, which if this
Act had not been passed should have been addressed to the Court of Directors or
to their Secret Committee, shall be addressed to such Secretary of State.

XX. Itshall be lawful for the Secretary of State to divide the Council into com-
mittees for the more convenient transaction of business, and from time to time to
re-arrange such committees, and to direct what departments of the business in
relation to the Government of India under this Act shall be under such committees
respectively, and generally to direct the manner in which all such business shall be
transacted.

XXIIL. At any meeting of the Council at which the Secretary of State is
present, if there be a difference of opinion on any question other than the question
of the election of a member of Council, or other than any question with regard to
which a majority of the votes at a meeting is hereinafter declared to be necessary,
the determination of the Secretary of State shall be final; . . .

XXVI. Provided, that where it appears to the Secretary of State that the des-
patch of any communication, or the making of any order, not being an order for
which a majority of the votes at a meeting is hereby made necessary, is urgently
required, the communication may be sent or order given no twithstanding the same
may not have been submitted to a meeting of the Council or deposited for seven
days as aforesaid, the urgent reasons for sending or making the same being re-
corded by the Secretary of State, and notice thereof being given to every member
of the Council, except in the cases hereinafter mentioned.

XXVIIL. Provided also, that any order, not being an order for which a majority
of votes at a meeting is hereby made necessary, which might, if this Act had not
been passed, have been sent by the Commissioners for the affairs of India through
the Secret Committee of the Court of Directors to Governments or Presidencies

: in India, or to the officers or servants of the said Company, may, after the com-
| mencement of this Act, be sent to such Governments or Presidencies, or to any
officer or servant in India, by the Secretary of State without having been submitted
to a meeting, or deposited for the perusal of the members of the Council, and with-
out the reasons being recorded or notice thereof given as aforesaid.

XXVIIL. Any despatches to Great Britain which might if this Act had not
been passed have been addressed to the Secret Committee of the Court of Direc-
tors, may be marked ‘secret’ by the authorities sending the same, and such des-
patches shall not be communicated to the members of the Council, unless the
Secretary of State shall so think fit and direct.

XXIX. The appointments of Governor-General of India, fourth ordinary
member of the Council of the Governor-General of India, and Governors of Presi-
dencies in India, now made by the Court of Directors with the approbation of Her
Majesty, and the appointments of Advocate-General for the several Presidencies
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- ow made with the approbation of the Commissioners for the affairs of India, shall
be made by Her Majesty by warrant under Her Royal Sign Manual; the appoint-
Cents of the ordinary members of the Council of the Governor-General of India,
except the fourth ordinary member, and the appointments of the Members of
Council of the several Presidencies, shall be made by the Secretary of State in
Council, with the concurrence of a majority of members present at a meeting; the
appointments of the Lieutenant-Governors of provinces or territories shall be
made by the Governor-General of India, subject to the approbation of Her
Majesty; and all such appointments shall be subject to the qualifications now by
law affecting such offices respectively.

XXX. All appointments to offices, commands, and employments in India, and
all promotions, which by law or under any regulations, usage, or custom, are now
made by any authority in India, shall continue to be made in India by the like
authority, and subject to the qualifications, conditions, and restrictions now affect-
ing such appointments respectively; but the Secretary of State in Council, with
the concurrence of a majority of members present at a meeting, shall have the like
power to make regulations for the division and distribution of patronage and power
of nomination among, the several authorities in India, and the like power of restor-
ing to their stations, offices, or employments, officers and servants suspended or
removed by any authority in India as might have been exercised by the said Court
of Directors, with the approbation of the Commissioners for the affairs of India,
if this Act had not been passed.

XXXII. Withall convenientspeed after the passing of this Act, Regulations shall
be made by the Secretary of State in Council, with the Advice and Assistance of the
Commissioner for the time being acting in execution of Her Majesty’s Order in
Council of Twenty-first May one thousand eight hundred and fifty-five, “for re-
gulating the Admission of Persons to the Civil Service of the Crown’, for admit-
ting all Persons being natural-born subjects of Her Majesty (and of such age and
qualification as may be prescribed in their behalf) who may be desirous of becdhm-
ing candidates for Appointment to the Civil Service of India to be examined as
candidates accordingly, and for prescribing the branches of knowledge in which
such candidates shall be examined, and generally for regulating and conducting
such examinations under the superintendence of the said last-mentioned Com-
missioners, or of the Persons for the time being entrusted with the carrying out of
such Regulations as may be from time to time established by Her Majesty for
Examination, certificate or other test of fitness in relation to appointments to
junior situations in the Civil Service of the Crown, and the candidates who may be
certified by the said Commissioners or other Persons as aforesaid to be enlisted
under such Regulations shall be recommended for appointments according to the
order of their proficiency as shown by such examinations, and such Persons only
as shall have been so certified as aforesaid shall be appointed or admitted to the
Civil Service of India by the Secretary of State in Council: Provided always, that
all Regulations to be made by the said Secretary of State in Council under this
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Act shall be laid before Parliament within fourteen days after the making thereof,
if Parliament be sitting, and, if Parliament be not sitting, then within fourteen
days of the next meeting thereof.

XXXIII. Allappointments to cadetships, naval and military, and all admissions
to service not herein otherwise provided for, shall be vested in Her Majesty; and
the names of persons to be from time to time recommended for such cadetships
and service shall be submitted to Her Majesty by the Secretary of State.

XLI. The expenditure of the revenues of India, both in India and elsewhere,
shall be subject to the control of the Secretary of State in Council, and no grant
or appropriation of any part of such revenues, or of any other property coming
into the possession of the Secretary of State in Council by virtue of this Act, shall
be made without the concurrence of a majority of votes at a meeting of the Council.

LIII. The Secretary of State in Council shall, within the first fourteen days
during which Parliament may be sitting next after the first day of May in every
year, lay before both Houses of Parliament an account for the financial year pre-
ceding that last completed of the annual produce of the revenues of India, distin-
guishing the same under the respective heads thereof, at each of the several Presi-
dencies or Governments, and of all the annual receipts and disbursements at home
and abroad on account of the Government of India, distinguishing the same under
the respective heads thereof, together with the latest estimate of the same for the
last financial year, and also the amount of the debts chargeable on the revenues of
India, with the rates of interest they respectively carry, and the annual amount of
such interest, the state of the effects and credits at each Presidency or Government,
and in England or elsewhere, applicable to the purposes of the Government of
India, according to the latest advices which have been received thereof, and also a
list of the establishment of the Secretary of State in Council, and the salaries and
allowances payable in respect thereof; and if any new or increased salaries or pen-
sions of fifty pounds a year or upwards have been granted or created within any
year, the particulars thereof shall be specially stated and explained at the foot of
the account of such year; and such account shall be accompanied by a statement
prepared from detailed reports from each Presidency and district in India in such
form as shall best exhibit the moral and material progress and condition of India
in each such Presidency.

LV. Except for preventing or repelling actual invasion of Her Majesty’s Indian
possessions, or under other sudden and urgent necessity, the revenues of India shall
not, without the consent of both Houses of Parliament, be applicable to defray the
expenses of any military operation carried on beyond the external frontiers of such
possessions by Her Majesty’s forces charged upon such revenues.
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3
QUEEN VICTORIA TO LORD DERBY,! 15 AUGUST 1858

Tue Queen has asked Lord Malmesbury to explain in detail to Lord Derby her
objections to the draft of Proclamation for India. The Queenwould be glad if Lord
Derby would write it himself in his excellent language, bearing in mind that it is a
female Sovereign who speaks to more than 100,000,000 of Eastern people on as-
suming the direct Government over them after a bloody civil war, giving them
pledges which her future reign is to redeem, and explaining the principles of her
Government. Such a document should breathe feelings of generosity, benevolence,
and religious feeling, pointing out the privileges which the Indians will receive in
being placed on an equality with the subjects of the British Crown, and the pros-
perity following in the train of civilisation.

4

QUEEN VICTORIA’S PROCLAMATION,®> I NOVEMBER 1858

And we, reposing especial trust and confidence in the loyalty, ability, and judg-
ment of our right trusty and well-beloved cousin and councillor, Charles John
Viscount Canning, do hereby constitute and appoint him, the said Viscount Can-
ning, to be our first Viceroy and Governor-General in and over our said territories,
and to administer the government thereof in our name, and generally to act in our
name and on our behalf, subject to such orders and regulations as he shall, from
time to time, receive from us through one of our Principal Secretaries of State.

And we do hereby confirm in their several offices, civil and military, all persons
now employed in the service of the Honourable East India Company, subject to
our future pleasure, and to such laws and regulations as may hereafter be enacted.

We hereby announce to the native Princes of India that all treaties and engage-
ments made with them by or under the authority of the Honourable East India
Company are by us accepted, and will be scrupulously maintained, and we look for
the like observance on their part.

We desire no extension of our present territorial possessions; and, while we will
permit no aggression upon our dominions or our rights to be attempted with
impunity, we shall sanction no encroachment on those of others. We shall respect
the rights, dignity and honour of native Princes as our own; and we desire that
they, as well as our own subjects, should enjoy that prosperity and that social
advancement which can only be secured by internal peace and good government.

".F""l o e

1 Secretary of State for India, 2 September 1858 to 18 June 1859.
2 Letters of Queen Victoria, 1st Series, vol. 3, p. 379.
'8_Royal and other Proclamations . . . to the Princes and Peoples of India, 1858-1919, No. 1.

i
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We hold ourselves bound to the natives of our Indian territories by the same
obligations of duty which bind us to all our other subjects, and those obligations,
by the blessing of Almighty God, we shall faithfully and conscientiously fulfil.

Firmly relying ourselves on the truth of Christianity, and acknowledging with
gratitude the solace of religion, we disclaim alike the right and the desire to impose
our convictions on any of our subjects. We declare it to be our royal will and
pleasure that none be in anywise favoured, none molested or disquieted, by reason
of their religious faith or observances, but that all shall alike enjoy the equal and
impartial protection of the law; and we do strictly charge and enjoin all those who
may be in authority under us that they abstain from all interference with the re-
ligious belief or worship of any of our subjects on pain of our highest displeasure.

And it is our further will that, so far as may be, our subjects, of whatever race or
creed, be freely and impartially admitted to offices in our service, the duties of
which they may be qualified, by their education, ability, and integrity, duly to
discharge.

We know, and respect, the feelings of attachment with which the natives of
India regard the lands inherited by them from their ancestors, and we desire to pro-
tect them in all rights connected therewith, subject to the equitable demands of the
State; and we will that generally, in framing and administering the law, due regard
be paid to the ancient rights, usages, and customs of India.

e e e e .

Our clemency will be extended to all offenders, save and except those who have
been, or shall be, convicted of having directly taken part in the murder of British
subjects. With regard to such the demands of justice forbid the exercise of mercy.

When, by the blessing of Providence, internal tranquillity shall be restored, it is
our earnest desire to stimulate the peaceful industry of India, to promote works of
public utility and improvement, and to administer its government for the benefit
of all our subjects resident therein. In their prosperity will be our strength; in

. their contentment our security, and in their gratitude our best reward. And may

- the God of all power grant to us, and to those in authority under us, strength to
. carry out these our wishes for the good of our people.

5

SIR CHARLES WOOD TO LORD CANNING,! 9 JANUARY 1861

You will not expect me to defend the constitution of the Council of India. I
- . .
think it the most cumbrous machine for the government of a country that ever was

* Sir Charles Wood, 1st Viscount Halifax, was Secretary of State for India, 18 June 1859 to
16 February 1866. Wood Papers, India Office Library, vol. 6, pp. 14—16. Private letter.

Earl Canning, Governor General and first Viceroy, 1 November 1858 to 12 March 186:.
C
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invented, and it is open tovall the objections which you mention. The wording of
the despatches generally does arise from a compromise of opinions. Take your
great measures. The majority of the Council (3/4ths) were against the Income Tax.
The Political Committee (i.e. the best members for such matters) did not like the
treatment of the Talookdars in Oude, that of the Sirdars in the Punjab, or the uni-
versality of the Adoption plan, or the new scheme of Police. The Political Com-
mittee consists of Sir J. Lawrence, Sir F. Currie, Mr. Willoughby, Mr. Prinsep, Capt.
Eastwick. Can I, or any Secretary of State who has not been in India, pretend to
set his opinion in detail against such men? Would it conduce to the transaction of
business, if I was overruling them on expressions of opinion on details? I have
insisted on the practical result being an approval of the course taken in the main,
and that you have had officially in every case. It may not have been as full,—it
may have been qualified by doubts and suggestions. I grant that it has, and such,
I am afraid, always will be the case, as long as the present constitution of the
Council exists. They aim at a sort of independence, which is a great mistake. They
ought never to have been placed in a position to claim it. They have it not in
reality, and therefore make greater pretensions to it. But it leads to interminable
waste of time, in the first place, and to the kind of despatch which you very justly

complain of.

6

THE DUKE OF ARGYLL ON THE INDIA COUNCIL," 29 APRIL 1869

. . . During the ten years the existing law had been in operation the largest and
most important questions connected with expenditure in India had been brought
under the consideration of the Secretary of State and his Council; there had been
expensive wars, and the construction of great public works, involving a great out-_
lay of money, and charges of every sort and kind, and yet during those ten years,
no hitch or difficulty had been felt by the Secretary of State or the Council with
regard to their respective powers. . . . Now, first and foremost, came the question
of peace and war—war having been the greatest cause of expenditure in India; and
he did not believe that any member of the Council had ever dreamed of the power
of the Council to veto any measure of the Secretary of State upon questions of
that kind by the votes of a majority; . . .

1

THE COUNCIL OF INDIA ACT,2 1T AUGUST 1869

Whereas it is expedient that the Act of the twenty-first and twenty-second years
of Victoria, chapter one hundred and six, intituled ‘An Act for the better govern-

! Parl. Debates, 3rd Series, vol. 195 (1869), col. 1835. Argyll was Secretary of State for
India 1868—74. '
2 32 and 33 Vict., c. 97. 4
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ment of India’, should be amended as regards the dfiration of service and"the
remuneration of members of the Council of India, and in certain other respects:

And whereas it is provided by the said recited Act that every member of the
said Council elected or appointed under that Act shall hold his office during good
behaviour:—

Be it therefore enacted . . ., as follows:

I. After the passing of this Act all vacancies that shall take place in the said
Council shall be filled up by appointment by the Secretary of State.

I1. Every member of the said Council who shall, after the passing of this Act,
be so appointed, shall be appointed for a term of ten years, and, except as herein-
after provided, shall not be re-eligible.

IT1. It shall be lawful for the Secretary of State to re-appoint for a farther period of
five years any person whose term of office as member of Council under this Act
shall have expired, provided such re-appointment be made for special reasons of
public advantage, which reasons shall be set forth in a minute signed by the said
Secretary of State, and laid before both Houses of Parliament.

VIIL. The appointments of the ordinary members of the Governor General’s
Council, and of the members of Council of the several presidencies, which, by sec-
tion twenty-nine of the said recited Act, are to be made by the Secretary of State in
Council, with the concurrence of a majority of members present at a meeting,

shall, after the passing of this Act, be made by Her Majesty by warrant under Her
Royal Sign Manual.

8
SECRETARY OF STATE TO THE GOVERNMENT OF INDIA,! 24 NOVEMBER 1870

9. - . . the risk of serious embarrassment would become much greater than
hitherto it has been found to be, if a clear understanding were not maintained as to
one great principle which from the beginning has underlaid the whole system.
That principle is, that the final control and direction of the affairs of India rest with
the Home Government, and not with the authorities appointed and established
by the Crown, under Parliamentary enactment, in India itself.

10. The Government established in India is (from the nature of the case) sub-
ordinate to the Imperial Government at home. And no Government can be sub-
ordinate unless it is within the power of the Superior Government to order what is
to be done or left undone, and to enforce on its officers, through the ordinary and
constitutional means, obedience to its directions as to the use which they are to
make of official position and power in furtherance of the policy which has been
finally decided upon by the advisers of the Crown.

11. Neither can I admit that it makes any real difference in the case, if the direc-
tions issued by the Imperial Government related to what may be termed legislative
as distinguished from executive affairs, It may be quite as essential, in order to

: Parf.mpaper;, vol. 56, No. 102, col. 1515. India Office Library Official despatch.
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carry into effect the views of the Imperial Government as to the well-be.ing of Her
Majesty’s Indian dominions, that a certain measure should be passed into a law,
as that a certain act described in common language as executive should be per-
formed. But if it were indeed the case, as your argument would represent it to be,
that the power of the Imperial Government were limited to the mere interposition
of a veto on Acts passed in India, then the Government of the Queen, although it
could resist the passing of an injurious law, would be helpless to secure legislative
<anction for any measures, however essential it might deem them to be for the wel-
fare or safety of Her Indian Empire. I think that on reconsideration you will see
how inadequate such a power would be to regulate and control the affairs of that
Empire, and how small a part it would represent of that supreme and final authority
which has always been held and exercised by the Government of the Crown.

12. The Imperial Government cannot indeed insist on all the members of the
Governor General’s Council, when assembled for legislative purposes, voting for
any measure which may be proposed, because on such occasions some members
are present who are not members of the Government, and are not official servants
of the Crown. But the Act which added these members to the Council for a par-
ticular purpose made no change in the relations which subsist between the Im-
perial Government and its own executive officers. That Government must hold in
i+« hands the ultimate power of requiring the Governor General to introduce a
measure, and of requiring also all the members of his Government to vote for it.

:
:

Ey .

9

SECRETARY OF STATE TO THE GOVERNMENT OF INDIA,! 31 MARCH 1874

3. Whenever the Governor General in (Executive) Council has affirmed the
policy and expediency of a particular measure, and has decided on submitting it
‘o the Council for making Laws and Regulations, I desire that a Despatch may be
addressed to me stating, at length, the reasons which are thought to justify the
step intended to be taken, and the mode in which the intention is to be carried out.
This Despatch should be accompanied by a copy of the Bill drafted in your Legis-
lative Department, or should be followed by such copy with as brief delay as
possible. I do not propose to reply at once in all cases to this communication, but
I request that your Excellency will mention in it the date at which it is intended that
the Bill referred to shall be submitted to the Legislative Council, and that this date
may be so fixed as to afford me sufficient time to address to you on the contem-
plated measure such observations as 1 may deem proper, if I should desire to ob-

serve upon it.
4. T have excepted from the above directions measures of slight importance (of

1 Parl. Papers, vol. 56, No. 102, col. 1515. India Office Library. Lord Salisbury wasSecretary ;
of State for India from 6 July 1866 to 8 March 1867 and from 21 February 1874 to 2 April
1878. Official despatch. o
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which I am aware that a considerable number pass the Legislative Council annu-
ally), and measures urgently requiring speedy enactment. I leave your Excellency
to judge of the degree of importance which will bring a given case within the rule
I have laid down, and of the degree of urgency which will withdraw another case
from it. In the event, however, of your omitting to give me previous information
of an intended enactment on the ground that it is urgently required, I request you
to communicate to me subsequently the grounds of the opinion on which you have
acted.

5. It is, of course, conceivable that a Bill of which I have approved, or which
has been modified in conformity with my desire, may be materially changed during
its passage through the Legislative Council. It appears to me that, as a fact. that
body rarely alters Government measures on points of principle; but if the case to
which I am referring should happen, I do not apprehend that your Excellency
would have any practical difficulty in delaying the progress of the Bill until T have
a fresh opportunity of expressing my opinion.

L -

10
SECRETARY OF STATE TO THE GOVERNMENT OF INDIA,! 31 MAY 1876

15. It is not open to question that Her Majesty’s Government are as much re-
sponsible to Parliament for the Government of India as they are for any of the
Crown Colonies of the empire. It may even be said that the responsibility is more
definite, in that the powers conferred are, in the case of India, armed with a more
emphatic sanction. Disobedience to superior orders, on the part of the authorities
of a Crown Colony, would entail no consequences except administrative censure:
but the Statute 3 & 4 Wm. 4, c. 85, s. 80, guards the power of the Crown in respect
to India by the sanction of a formal enactment. Nor has any exception been made,
either legally or in constitutional practice, in favour of questions of finance, which
your predecessor proposes specially to withdraw from the action of the Home
Government. On the contrary, the vigilance of Parliament is more active, and
the weight of Parliamentary responsibility more strongly felt in respect to finance
than in respect to any other department of Indian Government. On all other ques-
tions Parliament is satisfied to interpose only on occasion, whenever any matter
which seems to require its attention may arise. But, in respect to finance,—besides
frequent motions on particular points, and lengthened inquiries before committees,
—the House of Commons requires that an elaborate statement of the policy of the
Government shall be annually made to it, with a full explanation of the reasons by
which that policy has been guided. The financial statement so made is always
scrutinized and discussed with care. Occasionally the action of the Government

* Parl. Papers, vol. 56, No. 102, col. 1515. In reply to the Government of India’s Public

- Letter of 17 March 1876, in which the passing of the Tariff Act of August 1875 was defended
_ on the grounds of urgency. Official despatch.
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upon the ﬁ;ﬂst vital questions of Indian finance is chall?nged, motions of censure
are made, the policy pursued has to be defended in detail by the representatives of
the Government in debate, .nd the motions of censure are submitted by a division
to the judgment of the House: In respect, therefore, to Indian finance, the consti-
tutional respunsibility of Her Majesty’s Government is effective and constant.

L6 Tt necessarily follows that the control exercised by Her Majesty’s Govern-
ment over financial policy must be effective also. They cannot, of course, defend
:n debate measures of which they do not approve; nor can they disavow all concern
in them, and throw the responsibility of them upon the distant Government of
India. If some measure of financial policy were challenged in Parliament, the House
of Commons would not be satisfied to be told that Her Majesty’s Government
wholly disapproved of it, but that it had been left to the responsibility of the
Government of India. Full legal powers having been entrusted to Her Majesty’s
Government, Parliament would expect that care should be taken that no policy
should be pursued which Her Majesty’s Government were unable to defend. If
the control they possess were to be in any respect less than complete, the power of
parliament over Indian questions would be necessarily annulled. If the Govern-
_ent were at liberty to assume the attitude of bystanders, and to refer the House o1
Commons for explanations to the Governor General in Council upon any policy
that was assailed, there would practically be no one whom the House could call to
account, or through whom effect could be given to its decisions. In scrutinizing
‘he control exercised over the Government of India by Her Majesty’s Government,
and the grounds for maintaining that control, it must be borne in mind that the
superintending authority of Parliament is the reason and the measure of the author-
ity exercised by the responsible Ministers of the Crown; and that, if the one power
is limited, the other must be limited at the same time.

17. It is impossible, therefore, that “measures affecting customs and finance can
be dealt with-on the responsibility of the Government of India’,as your predecessor
in Council has suggested. So far as Parliament is concerned, no such responsibility
exists. The only responsibility known to Parliament is that of the Ministers of the

Crown.

11

L ORD LYTTON TO LORD CRANBROOK," 30 APRIL 1878

... .But, whilst writing thus confidentially on the important subject of efficient
co-operation between the Home and Indian Governments, I must confess to you,
my dear Lord, that the recent attitude and conduct of the India Office Council
causes me some anxiety. The disposition of that Council is to reject summarily
every proposal, however important, or however trivial, which emanates from the
Government of India, and, of late, it has been indulging that disposition, appar-

1 Lytton was Viceroy from 12 April 1876 to 8 June 1880. Cranbrook was Secretary of State

or India from 30 March 1878 to 28 April 1880.
Lytton Papers. British Museum. Letters Despatched, vol. 3, pp. 279-82. Private letter.
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ently without any control. Now, upon questions involving importan} principles
of policy,—such, for instance, as our fiscal measures for the abolition of the salt
cordon or the cotton duties, our taxation measures, our financial decentralisation
measures, our measures for the administrative re-organisation of the frontier, or
our proposals on the subject of native employment,—I cannot, of course, and do
not, expect unanimity of opinion, or support, from fifteen gentlemen, whose chief
function is negative criticism. But I do feel very strongly that, in the ordinary cur-
rent details of its administration, a great Government, such as the Government of
India, ought not to be, and cannot safely, be, subjected to the uncontrolled inter-
ference, and invariable veto, of a distant, and practically irresponsible, body sitting:
in England. . ..

. « . The fact is that the Home Council has of late entirely lost sight of the true
position of the Government of India, whose dignity and reasonable freedom of
action I hold in trust only for my successors. I should not dream of exercising in
the affairs of the smallest local Government of India, the same amount of detailed
interference, which has lately been exercised by the India Office in the affairs of the
Supreme Government. In both cases the technical relations are similar. Every
administrative question, however trivial, has a financial side to it, and must there-
fore be submitted, as a matter of course, by the local, to the central, authorities in
whom the financial control is vested. But were I to stretch the technical right of
using financial supervision for the purpose of administrative interference, in my
relations with the local Governments, as far as it has lately been stretched by the
India Office in its relations with the Government of India, the whole machinery
of Indian administration would soon break down. I am, I assure you, painfully
anxious to prevent friction, but I have little hope of being able to do this if there
be a determination at the India Office to force it on. Owing, doubtless, to Lord
Salisbury’s preoccupation about foreign affairs, and the subsequent interregnum,

| the India Office has, in all secondary matters, been leaving its own siding. In the
! enjoyment of this it has irritated every member of my Government: and if the
blister be much longer continued, I shall be unable to control the patient, or pre-
vent retaliation, in a form which will bring everything to a dead lock. It is difficult

for me to know whether, unconsciously, I am, myself, in anywise to blame for this
state of things. . . .

12

SIR STAFFORD NORTHCOTE ON THE INDIA COUNCIL," 28 FEBRUARY 1879

+ « « It is 2 mistake to think that the Council is always guided and overruled by
the Secretary of State in matters of expenditure; or that, because so large a number

' Speaking as Chancellor of the Exchequer. He had been Secretary of State for India from
- 8 March 1867 to 9 December 1868.

Parl. Debates, 3rd Series, vol. 243 (1878), cols. 2026—7.
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of cases are passed through, there was no freedom of action on the part of the
Council. I know a great number of cases which occurred when I was Secretary
of State in which the Council prevailed over me in matters of expenditure properly
belonging to them, and as to which the responsibility properly rested upon them;
and I know, too, that it is continually the case that the Secretary of State takes the
opinion of the majority of the Council, and that that opinion is freely acted upon.
But, on the other hand, I think the view of those who framed the Act of 1858, with
regard to the responsibility of the Government of the day in great questions of
policy, has been properly acted upon, and is now being properly acted upon. No
man can serve two masters, and there cannot be two authorities responsible for the
conduct of a policy affecting the interests of the Empire. It may be quite right that
the Government here should decline responsibility for irrigation works, or other
local matters in India; but in questions of war or peace, great turning questions in
politics, responsibility must not be thrown upon the members of the Indian Coun-
cil. If the views of this country, as expressed by the Government, were to be
thwarted by a body like the Indian Council, however admirable or excellent its
members might be in their own line, it would be a state of things which could not

last. I say it is entirely consistent with the Act of 1858, that responsibility for the
Imperial policy should rest with the Government of the day, and not upon the
Council of India. . .

13

P
LORD HAMILTON TO LORD CURZON,! 28 MARCH 1901

In your comments upon the attitude of the India Council towards yourself, do
not think that the Council are more hostile to you personally than to your pre-
decessors. They have always adopted the same attitude towards the Viceroy; and
in my younger days, when Salisbury was Secretary of State, they were constantly
interfering with him, and trying to overrule him. But, after all, you are very much
better situated than anyone else who has to incur large expenditure. No Treasury
performs the functions of check more sensibly, and checks the expending depart-
ments with a lighter rein, than the Council of India. They are the Treasury, and,
as such, must be expected to perform its functions. My policy in dealing with
them, as with everybody else that I have official relations with, is to concede the
shadow, but to maintain the substance. No large scheme of any kind that you have
put forward has been checked by the Council. It is only in these small financial
proposals for an increase here and an increase there which they criticise, and are
disposed to reject. On these matters it is of no use being, as you suggest, firm with
the Council, for they have the power in their hands, and they will not hesitate to

use it on a small matter. . . .

1 Hamilton Papers, India Office Library, vol. 3, No. 12. Private letter. Hamilton was
Secretary of State for India from 4 July 1894 to 9 October 1903. Curzon was Governor General
from 6 January 1899 to 18 November 1905.
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LORD CURZON TO LORD HAMILTON,! 28 MAY 1902

. . . I have been thinking over the experience of the last 34 years. Indeed I have
summed it up from memory and placed it upon the paper which I send to you as
an enclosure with this letter. It seems to me to establish conclusively a desire upon
the part of your advisers in the India Office to thwart and hamper me in the work
which I am endeavouring to undertake here. . . .

. . . I am far from saying that in every case recorded in the paper I have been
entirely right and your Council entirely wrong; but I do say in the majority of
cases there can be no question on which side the balance of right inclines, and no
dispute as to the nature of the opposition which I have encountered. Or perhaps
you may say,—Considering that you have so often defeated your enemies, why
should you be so annoyed? My answer is that the degree of my ultimate triumph
is also the measure of their previous unreasonableness. If a thing is right, why
should I waste valuable time, in the few years that are open to me here, in over-
coming preliminary hostility, or getting a spiteful refusal revoked? To you and
Godley, quite as much as to the strength of my cases, I have no doubt that T owe
the fact that the hostile combination has been so often defeated; but its objects
are not therefore palliated, nor its attitude condoned. . . . I will ask you to try and
put yourself in my position. Here I am working away the whole day long and a
considerable part of the night, in the discharge of what I believe to be a serious and
solemn duty. I am conducting the task in exile, in complete isolation from all
friends or advisers, surrounded by forces and combinations against which it often
requires great courage to struggle, habitually harassed, constantly weary, and often
in physical distress and pain. If, in addition to all these anxieties, against which I
am capable of holding up my head, I am also to be perpetually nagged and impeded
and misunderstood by the India Council at home, I say plainly that I would sooner
give up the task. I will not continue any work in the world without the confidence
of those whom I am serving, and unless I receive not merely your support—for that
I know has never wavered—but also the backing of your Council, I would prefer
to resign my office. I leave you to decide what would be the verdict of public
opinion about a controversy in which I was the plaintiff and your Council the de-
fendants, and in which the case was of the character that I have sketched on the
accompanying sheet. Probably these retired civilians take a pleasure in thinking
that they are exerting their own authority and thwarting a Viceroy, whose whole
administration is a tacit reproach to their own Indian careers. They plume them-
selves upon having gagged him here or held him up in a corner there; they do not
think of what he is thinking at the other end of the wire ; his sense of duty is nothing
to them; and they will go on worrying him with their inuendoes and suspicions,
while his heart is being eaten out with honest mortification. I have spoken out
' Hamilton Papers, India Office Library, vol. 23, No. 24. Private letter.
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perfectly plainly to you on this matter. What I have described I feel, and it is for
you to take such action upon it as you think fit.

(Private & Confidential)
Subject

(1) Police Commission

(2) Educational Action of Govern-
ment of India

(3) Obligatory Garrisons

(4) Recognition of Maharaja of
Idar

(5) Settlement of Berar Question
(6) Deposition of Maharaja of
Panna

(7) Kunlong Railway

(8) Loan of Money by Govern-
ment of India to Persia

(9) Compensation to Cooper’s Hill
Engineers

Enclosure

Attitude of India Council

Hung up because Council affect to believe
that Local Governments have been ig-

nored—the fact being that the heads of
majority of Local Administrations had
been consulted in advance.

Suspicions expressed that Government of
India had been acting without sanction or
reference. In neither case any foundation.

Suspicions expressed that Local Govern-
ments had not been consulted. Enquiry
showed that they had all been consulted
and had agreed in advance.

Demand made that Council should be con-
sulted in advance. No precedent for this.
Fear expressed that Bombay had not been
consulted; whereas action was really taken
upon urgent representation of Bombay.

Attempt of Council to tie hands of Viceroy
and prevent solution. Result—complete
failure.

Claim made that Councilshould be consulted.
Thiswas not done in case of deposition of
Rana of Jhallawar by Lord Elgin.

Viceroy told that he oughtto have reported in
advance, in accordance with instructions
received by him. No such instructions
ever given. On the contrary, previous
action of Government of India approved.

Stoutly resisted by Council, who eventually
had to give way and sanction that which
they had condemned.

Government of India publicly censured by
Council for having made the very repre-
sentations to India Office which they had
been instructed to submit. Upon protest
from Government of India, censure with-

drawn.
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Subject
(10) Despatch of Mahomedan
Fatiha Deputation to Kabul

(r1) Extension of Captain Daly’s
service

(12) Famine Insurance Fund

(13) Compassionate Allowances for
public servants

(14) Proposal to make a Non-
Civilian head of the Public
Works Department

(15) Formation of North-West
Frontier Province

(16) Selection of Colonel Deane as
first Chief Commissioner

(17) Institution of Imperial Cadet
Corps

(18) Librarian for Imperial Library
at Calcutta

(19) Clerk of Works for Vice-regal
Estate at Simla

(20) Erection of Black Hole Monu-
ment at Calcutta

(21) Dr. Stein’s Expedition to
Central Asia

| (22) Refusal of Personal Assistant

to Military Member

Marfat.com

Attitude of India Council

Suspicions of Council aroused as to infer-
ences that might be drawn. These sus-
picions were quite groundless.

Pleaded for in interests of Foreign Depart-
ment and of Viceroy, but steadily refused
by Council. A short extension only
secured by influence of Secretary of State.

Proposals of Government of India hung up
by Council. The matter is about to be re-
opened.

Refused by Council on flimsy and untenable
grounds. Matter brought up again.
Council had to yield.

Opposed by Council. Matter will be
brought up again, and they will ultimately
give way.

Grudging and ungracious assent of Council,
accompanied by disagreeable Minute from
Sir D. Fitzpatrick.

Agitation of Council at mistaken idea that
he had been appointed without their
sanction.

Proposal for long resisted by Council.

Viceroy applied for an expert Librarian from
England; was offered a Babu on inade-
quate salary; declined to accept; Council
had to yield.

In spite of urgent request from Viceroy and
demonstration of necessity of case, matter
hung up by Council for over a year.
Ultimately they had to yield.

Council affected indignation at removal of
Sir A. Eden’s Statue. Consent of his
family had already been obtained.

Council complained that Government of
India ought to pay out of Imperial Funds
—ignorant of the fact that no imperial
funds were available for the purpose.

For this refusal no reasonable grounds have
been alleged or can be conceived.
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{ ORD HAMILTON TO LORD CURZON," 25 JUNE 1902

_. . The very magnitude of the work which the Viceroy can do makes control
of any kind the more obnoxious to him, when he believes that it diverts him from
fresh subjects, and forces him to go back to matters which he had hoped he had
disposed of. But, after all, is the Viceroy’s position in this respect more trying
than that of the other public servants and Ministers of the British Empire? Look
.+ the Prime Minister in this country, or the head of any one of the great Depart-
ments of State who has to represent that Department in the House of Commons.
Take the position either of Salisbury, Balfour, Beach, or Chamberlain: they are
subjected to a different form of check and interference far more annoying, and far
more effective, than any to which a Viceroy can be subject. Take the great men
who have preceded you in your office: Warren Hastings, Cornwallis, Wellesley,
Hardinge, and Dalhousie—they all had to carry on their work under the same con-
ditions which you find irritating and dilatory, and I think I may fairly say that not
one of those distinguished predecessors had as easy a colleague to deal with in this
country as myself. Looking back at the past, for I have spent a great part of my life
at the India Office, I can recollect no time at which there has been so little difference
of opinion between the Secretary of State and the Viceroy as, I am glad to say, has
happily existed during your tenure of office. Salisbury and Northbrook, Fowler and
Elgin, Cross and Lansdowne, were constantly at loggerheads, and, although you
have taken up far more subjects than any one of your predecessors, there is hardly
a single case of importance, other than finance, in which you have not received in
the main the support and the approval of Council. You speak of the old men of
the Council, but it is the younger, and not the older men, on the Council who are
the most disposed to assert themselves, and I must honestly say that, with my long
experience of the Council, I have deliberately come to the conclusion that it is not
as a whole a pugnacious, fussy, or aggressive body. The two Members of the
Council who are about to retire this year are Lyall and Peile; MacDonnell will be
one of their successors. I shall feel the difference, and I am not at all sure that you
will not, of bringing in a younger man fresh from India; but please dismiss the
idea from your mind that there is any personal antagonism to you on the part of
the Council, either collectively or individually. The statement I made, that my
influence with Members of Council diminished in proportion as they knew I had a
brief from you, or was making use of information supplied by you, did not in the
least mean that there was any personal antipathy to you. What I desired to convey
was that the Council expect me to hold the balance between the Government of
India and themselves; and, if they think that I have been specially supplied by
private letters with information which they have not seen, they think that I am
somewhat departing from the attitude of impartiality and even-mindedness which

1 Hamilton Papers, India Office Library, vol. 4, No. 26. Private letter.
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they expect me to assume in any difference that may occur between the two
Governments. The feeling towards you, I say with absolute sincerity, is one of
growing admiration and increasing approval of your acts and your policy; and
more than one Member of Council has expressed to me great regret when I have
told them that you were chafing at what seemed to you to be unnecessary delay, or
were suffering in any way from indisposition or the effects of overwork. Your
isolation prevents you from having any confidant or friend to whom you can com-
municate your grievances and your complaints against those who, you think, are
impeding and thwarting you in your great work. This is one of the penalties of
your unique position, but it must at times intensify and aggravate the feelings of
annoyance and of irritation to which all of us are subject, when we believe that we
have been misunderstood, or where there is a feeling that those who have the final
decision are not making a considerate exercise of that authority. . . .

16

LORD CURZON TO LORD HAMILTON,! 30 JULY 1902

Next I pass to the question of the entertainment at the India Office. Here I must
say that I do not at all understand your plea that the expenditure on the Delhi Dur-
bar, and the cost of the India Office ceremony, stand or fall together. I do not see
that they have any connection except that both are associated with the same event,
namely the Coronation of the King, and that you propose to make India pay for
both. When you remind us in the telegram that the Secretary of State in Council
has by law exclusive control of Indian revenues, you tell us what we know per-
fectly well, but I do not think that, by this statement of a constitutional fact, you
disable the Government of India from expressing any opinion, or offering any pro-
test, when the Secretary of State in Council makes a disposition of Indian funds
without reference to them, with which they entirely disagree. I have several times
noted an inclination on your part to use this argument, namely that because you
are supreme in respect of finance, it is for us humbly to accept what your Council
may please to decide. I venture, with the utmost respect, but with extreme firm-
ness, to take the opposite view. I hold, on the contrary, that in proportion as you
are supreme, and have the ultimate disposition of this money, so are we, as the
guardians of the Indian tax-payers’ interests, bound on all occasions to safeguard
them and to state our view of the case. I do not contend that your ceremony at the
India Office stands on exactly the same footing as the entertainment of the guests.
As it took place at the India Office, and as the India Office is paid for by India, an
argument—though not 1 think a good one—can be made out for making India
pay. Butwhen you ask us to omit any reference to this function altogether, I doubt

I very much whether my Colleagues will agree: and the reason will be this. The

! Hamilton Papers, India Office Library, vol. 23, No. 33. Private letter.
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question of principle again comes in. If we do not enter a protest in this case—and
I can assure you that my Colleagues feel even more strongly than I do about the
India Office party, and I doubt whether any of them would endorse the plea that I
just now employed—then we lose our power of protest altogether, and every great
party at the India Office in the future, on similar occasions to the present, will be
saddled upon the Indian revenues. . . .You will one day be called upon to publish
the papers, and the damage that you will do to British credit and to the British
name in this country, will immeasurably exceed any satisfaction that may be derived
from snubbing the Government of India or sustaining the authority of the Secre-
tary of State in Council. Do, please, let me urge you before it is too late, as I
pleaded to Balfour in a letter to him a fortnight ago, to realize that a mistake has .'
been made from which it is not too late to recede. . . .

24

17
MESOPOTAMIA COMMISSION REPORT ON PRIVATE CORRESPONDENCE,! 1917

19. The Government and Administration of India are vested in the Secretary of
State for India in Council and in the Governor-General of India in Council, and
the former body dominates the latter. The powers of the Secretary of State for
India in Council are immense, greatly exceeding those exercised by an ordinary
Secretary of State. So far as finance and expenditure are concerned, the Council
stands to the Secretary of State for India much in the same relation as that in which
Parliament stands to the other Secretaries of State. It may reasonably be assumed
that Parliament would not have given these immense powers to any individual
official if, in the exercise of such powers, he was dissociated from his Council.

20. The Governor-General in Council is subordinate to the Secretary of State
for India in Council and rules are laid down in the Act of Parliament as to the
procedure through which the Secretary of State’s orders and communications to
the Governor-General should be made. Those means of communication, accord-
ing to the Statue, come under three heads:—

(a) “Public’, or, as we prefer to designate them, official communications which
pass through the Council.

(b) ‘Urgent’ communications, which need not necessarily go to the Council and
which the Secretary of State has the power of sending on his own authority,
though he is subsequently under the obligation of explaining the causes for his so
acting.

(c) ‘Secret’ communications, on which the Secretary of State has the power of
acting on his own authority, nor need he explain to his Council the reasons why he
dispenses with their advice. But these ‘secret’ cdmmunications are limited to

certain subjects. 2
21. In India the power of the Governor-General to dispense with his Council

1 Cd. 8610 (1917), pp. 101-3-

"
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is much more circumscribed. The Government of India is throughout the Statute
invariably designated as the Governor-General in Council. If the Governor.
General is away from his Council on tour he has all the powers which he could
exercise if he was with his Council, and moreover he has the power, when with the
Council, of over-ruling them on certain questions, if the majority of them differ
from him. But the Members of the Secretary of State’s Council and of the Gover-
nor-General’s Council have a statutory right of protesting in writing against any
action of which they disapprove. The protest must be in accordance with their
expressed objections in Council, and such written protest can be called for and laid
before Parliament.

22. The intention of Parliament in setting up the Government of India upon this
basis seems to have been a wish to associate the Secretary of State and the Gover-
nor-General (who under the conditions existing in this country would probably
be politicians), with Councils of trained Indian administrators; and the power of
protest was doubtless given so that each Council might be a check upon the Secre-
tary of State, or the Governor-General, against taking impulsive, or in the view of
the Council, improper action.

23. In addition to these authorised statutory communications it has always been
the practice of the Secretary of State and the Governor-General to communicate
privately, one with another, both by telegram and by letter. These telegrams
have, up till quite recently, been supplementary to and explanatory of the official
telegrams sent, which as a matter of course come before the Governor-General and
Secretary of State in Council. They have also dealt with personal matters, which
it is not advisable should be contained in official telegrams, and within certain
limits they seem to us to be useful, if not necessary links of intercommunication.

24. All the Statutes relating to the Government of India were consolidated in
Acts which received Royal Assent in 1915 and 1916; but in these consolidating
Statutes no mention whatever is made of private communications, nor is authority
given either to the Secretary of State, or the Governor-General to substitute pri-
vate telegrams for the prescribed methods of communication laid down by the
Statute. All private telegrams are the property of the sender, and they are not
necessarily recorded on the files of the Department to which their contents may

Governor-General gives express orders to that effect. It is usually the practice of
the Secretary of State and the Governor-General to take away their private tele-
grams at the close of their tenure of office, and Lord Crewe informed us that Lord
Morley so acted on vacating the post of Secretary of State for India. There is there-
fore no public record of the purport of the vast majority of these private communi-
cations. The substitution of private for public telegrams in recent .years has ap-
parently so developed as to become almost the regular channel of official inter-
communication,

26. The substitution of private for official telegrams tends to dispossess the

~ Council of the functions, which by Statute they are entitled to exercise. Both the
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late Secretary of State for India and the late Governor-General justified recourse to
these methods of communication on the ground that in time of war urgency and
secrecy are of paramount importance. We at once accept that proposition; but it
is clear in our mind that secrecy can be established by a properly regulated pro-
cedure; and as regards urgency, as both Councils are small in numbers, there seems
to us no difficulty whatever, at any rate in times of emergency, in insisting on their
meeting every day.

27. We have been informed by two Members of the Governor-General’s Coun-
cil that according to their recollection the Council was never consulted as to, nor
were they privy to the campaign in Mesopotamia. Their opinion was not asked as
regards the advance to Baghdad, though occasionally, from time to time, some
information was given to them in the shape of conversation at the Council. This
statement, though traversed in details by Lord Hardinge, is in the main, we believe,
correct.

The despatch of any oversea expedition from India is largely regulated by con-
siderations of internal security, and, as the maintenance of order in India is a pri-
mary function of the Council of the Governor-General, it would seem to us a
necessary consequence that they ought to be consulted in connection with any
oversea expedition or with any serious depletion of Indian military establishments.

31. We have dealt at some length with this matter. We consider it necessary that
the attention both of the Government and Parliament should be called to the
change we have thus shown to have taken place in the procedure of the two
branches of the Indian Government. If tHe Government and Parliament are of
opinion that these private personal telegrams and letters are in the future to become
a recognised channel of authoritative and mandatory communication, then the Act
of Parliament should be so altered.

32. As the Council of the Governor-General was not consulted, it is clear they
cannot be held responsible for what occurred in the Mesopotamian campaign. On
the Viceroy and the Commander-in-Chief must rest the sole responsibility for
advice given and action taken, so far as India is concerned. But the exclusion of the
Ordinary Members of Council from a knowledge of and touch with the varying
fortunes of the expedition circumscribed the sources, from which information
might have been obtained upon the condition of the army in Mesopotamia.

L]
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B. THE GROWTH OF REPRESENTATIVE
GOVERNMENT IN BRITISH INDIA, 1858-1917

INFRODUCTORY NOTE

(a) British 'policy in transition, 1858—1917

The close degree of supervision exercised throughout the Indian administration
down to the districts often led to friction between the centre and the subordinate
governments, more especially the historically proud Residency Governments
which possessed by law the valuable right of direct correspondence with the
Secretary of State. The Government of India frequently sought the extinction of
this privilege, but the London Government?would not agree, well aware as Sir
Chatles Wood had indicated that it was impossible to administer India satisfactorily
from the centre on uniform lines.

The shock of the Mutiny impelled both the London and Calcytta Governments
to consider how to avoid any repetition. Syed Ahmed Khan, a loyal Muslim
officer of Government, urged that closer touch with Indian opinion could be main-
tained by nominating non-official representatives to the Governor General’s Coun-
cil. This was done in 1861, with the important proviso that these members were to
join the Council only for the purpose of legislation. Discussion and criticism of
the policy of the executive, even the right to ask questions, were forbidden. In this
Canning, the Governor General, was probably respecting the precedent not of
parliamentary practice but of the Indjan darbar or audience.

As British ideas on education and political policy increasingly took hold of their
minds, Indians began to assume that the lines of political advance already marked
out in Britain would automatically be followed in India. Not until towards the
turn of the century were the various important implications of this assumption
fully considered or understood either in England or India. A mere advisory
. function in the person of Government nominees was soon considered by politi-

. cally minded Indians to be inadequate, and pressure was applied by them for
further advance. The British response took two main forms. On the one hand, as
brilliantly set out by James Fitzjames Stephen, it was urged that British govern-
ment in India rested on conquest not consent, that it represented a belligerent civi-
lization engaged in the delicate task of educating a vast, ignorant society and that
until this process was well advanced, the political foundation on which it rested

should not be touched. Meanwhile, the British administration, it was said, fully
- and fairly represented and protected the ignorant masses. In practical policy Cur-

zon perfectly expressed this view. An opposed view, increasingly voiced from the
| D
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early nineteenth century onwards, argued that the British through their admini-
strative services could never fully represent Indian society, and yet that under
British rule some form of representative institutions would no doubt emerge. The
outcome could not be precisely foreseen and controlled, but the course of policy
should not be avoided. As a beginning, on the assumption that the central govern-
ment in Britain rested on the strength and services of local government, it would
be sensible to look first to the growth of local government in India as a school of
political practice and education.

Starting with the view that indigenous agencies and group interests should form
the fulcrum for advance, the Government soon discovered that Indian local agen-
cies were too weak to take the strain and, despite itself, was driven to establish
urban councils and local boards after the British pattern, and in many instances to
introduce the representative principle and direct election. Lacking glamour and
excitement, the task of local government attracted few able Indians, and in any
event the local officers of government found it difficult at one and the same time to
maintain the required standards of efficiency and to devolve their responsibilities.
In 1915 the central government was still struggling to make this policy effective.

Reformist and politically minded Indians meanwhile sought a more attractive
and, as it seemed to them, effective medium by fostering a national conference or
congress. Simultaneously in 1892 the Government of India enlarged the scope of
its existing policy by increasing the representation of Indians on the Central and
Provincial Legislative Councils and by permitting discussion of the budget and the
asking of questions. A simple projection of the policy of 1861 was envisaged, for
nationalist agitation had not yet persuaded Government that more than ‘a consul-
tative, critical, suggestive power’ should be yielded to Indians. The genuine per-
plexity of Government on the right course of policy was indicated by an outward
appearance of increasing inflexibility associated with an inward contradiction in
that its policies towards the Press, and the admission of Indians to high civil and
military employment and towards representative government not only ran at cross
purposes with each other but also contrary to British political tradition and to its
fundamental educational policy in India.

British attempts to meet the continuous growth of Indian political agitation and
to check the outburst of revolutionary extremism in Bengal were finally seen both
by British and Indians in the period of the First World War to have led into a
political blind alley. Assuming that the British Government could continue effec-
tively to represent the Indian masses Morley and Minto had maintained an official
majority in the central legislature. Extremism was checked, but Morley publicly
admitted that he could not see the political way ahead.

(b) The rise of the middle class and the beginnings of political agitation, 1858-1917
Even after the suppression of the Mutiny traditional elements in India persisted in

attempts to undermine British rule. The Muslim found fewer compensations than :
the Hindu in the British raj,and inthe 1870’s a Wahabiconspiracy with ramifications
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throughout Bengal was uncovered. Vigorous Government counter-action and
the Mayo reforms, which gave Urdu, Persian, and Arabic a larger place in educa-
tion and provided scholarships for Muslims, brought this phase to a close. On the
Hindu side similar movements were suppressed at Poona and in the Deccan.
Indian agitation for reform and political progress emerged among the rising
middle class and for many years took a loyal and constitutional form. British
officials and non-officials played a considerable part in these early developments.
In these agitations, especially on the repeal of the Vernacular Press Act and on the
proposed Ilbert Bill, the middle class first began to realize its countrywide rele-
vance and strength. The profound effect of European rule on India was not merely
to be seen in the excited condition of the native mind but also in the religious
questioning that had begun throughout Indian society, both Hindu and Muslim.

(c) The rise of the Indian National Congress, 1858—1917

Down to 1947 the Congress passed through several distinctive, main phases of
growth. From 1885 to 1907 it followed a loyal and constitutional policy of seeking
a gradual, progressive increase in representative government in India. In the early
years of the twentieth century, after hesitating over the advisability of adopting a
revolutionary policy, it reaffirmed its aims and methods. However, from this
period the extremist minority began to constitute an important element. Congress
grew as a largely Hindu, high-caste, middle-class gathering drawn from the princi-

pal cities. Muslim membership, even in these early years, averaged less than 15
per cent. of the total.

(d) The Muslim problem and the formation of the All-India Muslim League,
1858—-1917

Ideas of Muslim separation were fostered by historical, cultural, religious, and
economic factors. Deliberate attempts by Muslim leaders and the British Govern-
ment to provide for Muslim education met with the resistance of a traditional, self-
sufficient way of life and culture. Muslim doubts about the advantages from their
point of view of the growth of representative and responsible institutions in India
were well put and long sustained by Syed Ahmed Khan. The feeling that Con-
gress in the form of a largely Hindu and middle-class body did not and could
| not represent Muslims, whose strength lay rather among the land-owning groups

and peasantry, was increased by Tilak’s extremist and anti-Muslim propaganda.
In 1906 the League was formed to represent these Muslim views and fears. The
Morley—Minto acceptance in 1909 of separate Muslim electorates, in which the
elections to seats reserved for them would be made by Muslims alone, was a recog-
nition of the importance of che community and of their claims.

During the First World War the League and Congress, perhaps drawn closer

together by the British attack on Turkey, agreed on the twin objectives of parlia-
mentary government and dominion status for India.
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(a) British policy in transition, 1858-1917

1

SYED AHMED KHAN ON THE NON-ADMISSION OF INDIANS TO
THE LEGISLATIVE COUNCIL,! 1858

TuEe evils which resulted to India from the non-admission of natives into the
Legislative Council of India were various. Government could never know the 1
inadvisability of the laws and regulations which it passed. It could never hear as it 3,
|
|

ought to have heard the voice of the people on such a subject. The people had no
means of protesting against what they might feel to be a foolish measure, or of
giving public expression to their own wishes. But the greatest mischief lay in this
that the people misunderstood the views and the intentions of Government. They
misapprehended every act, and whatever law was passed was misconstrued by men
who had no share in the framing of it, and hence no means of judging of its spirit.
At length the Hindustanees fell into the habit of thinking that all the laws were
passed with a view to degrade and ruin them, and to deprive them and their fellows
of their religion. Such acts as were repugnant to native customs and character,
whether in themselves good or bad, increased this suspicion. At last came the time
when all men looked upon the English Govérnment as slow poison, a rope of sand,
a treacherous flame of fire. They learned to think that if today they escaped from
the hands of Government, tomorrow they would fall into them; or that even if
they escaped on the morrow, the third day would see their ruin. There was no

man to reason with them, no one to point out to them the absurdity of such
ideas. . . . »

I do not wish to enter here into the question as to how the ignorant and unedu-
cated natives of Hindustan could be allowed a share in the deliberations of the
Legislative Council, or as to how they should be selected to form an assembly like
the English Parliament. These are knotty points. All I wish to prove here is that
such a step is not only advisable, but absolutely necessary, and thgs the disturbances
are due to the neglect of such a measure.

This mistake of the Government then made itself felt in every matter connected

with Hindustan. All causes of rebellion, however various, can be traced to this
one. . ..

1 Syed Ahmed Khan, The Causes of the Indian Revolt (English translation), 1873, pp. 13-15.
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2

SIR CHARLES WOOD TO LORD CANNING,! 7 NOVEMBER 1859

I have received your letter of Sept. 30. I have not explained myself clearly as to
the council. It seemed to me that if greater power were given to individuals they
ought to be of a high description and that if they were merely secretaries they
might hardly be of calibre enough to carry weight with them. I put the President
of the United States with his Cabinet as the model. Your cabinet ministers ought
to be men of such position, I do not mean from mere service and age, as to keep
your Lt. Governors or Chief Commissioners in order. They ought to be the best
men to be had from every part of the country. I think that you have got a better
council with Frere, Wilson & Outram in it than usual. The former is of calibre
enough to act off his own bat when you are away. I do not mean that councillors,
who are in the first place councillors, should take departments which they do not
work themselves, but that you should put at the head of departments the very best
men in India and use them as cabinet ministers making a cabinet council of them. I
think the question of saving in the amount of their salaries of very minor im-
portance.

That question may be dealt with in the general question of salaries. I entirely
agree in your words ‘primarily and essentially a head of a department’ but I would
have the heads of your departments the best men in all India. They ought to come
from every part of the country. I should expect Frere to take a department and not
to meddle in other matters than his own unless he was asked. In general the Head
of the department and the G.G. ought to settle everything. I have no notion of
leaving the ‘full status’ of Councillor as at present. . . .

3

GOVERNMENT OF INDIA TO THE SECRETARY OF STATE,> 9 DECEMBER 1859

5. I think it is to be regretted that the Legislative Council was, on its first crea-
tion, invested with forms and modes of procedure so closely imitating those of
Parliament.

It can scarcely be contended that the 1 36 standing orders by which the proceed-
ings of the Council are ruled are necessary for the guidance of an assembly so small
in number, and composed as this Council is composed. Observances which are
indispensable to securing order and opportunities of complete discussion in a
House of 656 Members, free to come and go at their pleasure, are not needed in a
Chamber of 12, nearly all of whom must be always at their posts. They have a
tendency to delay business, which in a body so limited as the Legislative Council,
would be better conducted by tollowing in the main the simpler forms of a Select

' Wood Papers, India Office Library, vol. 1, pp. 218-22. Private letter.
? Parl. Papers, vol. 43 (1861), No. 307. Official despatch.



N

——

32 m GROWTH OF THE SYSTEM OF GOVERNMENT

Committee of Parliament, or of a Royal Commission. These forms would equally
admit of oral discussion. Dissentient opinions would be recorded as easily as now,

and more clearly than by speeches
6. Moreover, I am of opinion that the application of so much Parliamentary

form to the proceedings of the Council has not only been of no advantage in the
conduct of business, but has placed the Legislative Council in a false position.
More is expected from it in the way of debate and exposition than is ordinarily
possible in so small a number of members, most of whom are in constant official
communication with each other. . . .

20. . . . I propose that the Legislative Council in Calcutta, presided over by the
Governor General, which would legislate on all matters of Imperial and general
policy, as well as on local matters relating to Bengal and to the Provinces, under the
direct supervision of the Governor General in Council, should consist of,—the
Governor General, the Commander in Chief, the four ordinary members of the
Governor General’s Council, the Chief Justice, the Lieutenant Governor of Ben-
oal, the Advocate General, a Judge of the Sudder Court, an officer of the army staff
at the Presidency, a representative member from the North Western Provinces,
three members not connected with the Government—making 15 members in all.

25. The Legislative Councils for Madras and Bombay would, I think, be
advantageously composed as follows:—

The Governor, the Commander in Chief, the two members of the Governor’s
Council, the Chief Justice, the Advocate General a Judge of the Sudder Court,
three members not connected with the Government. Ten members in all.

29. All measures relating to general finance, customs, relations with foreign or
native States and their subjects, the Articles of War, the Indian armies, ecclesiastical
matters, emigration, substantive civil and criminal law, judicial procedure, maritime
and mercantile law, foreign trade, coinage, English law as administered in the
Supreme Courts, post office, weights and measures, State offences and prisoners,
railways and telegraphs, patents, copyright, and the like, should be introduced into
and passed by the Legislative Council of the Governor General.

All measures of local administration which would affect the finances of the
country, either by increase of expenditure or by loss of revenue, shoydd be sub-
mitted in draft for the preliminary sanction of the Governor Gene Council
(not of the Governor General’s Legislative Council), before being laid before the
local Legislative Council for discussion.

All Bills whatever, after they have been passed, should receive the signature of
the Governor General before they become law, as is the case at present, but with
this difference, that in the event of the Governor General withholding his signa-
ture, or, in other words, putting his veto on the Bill, it should be incumbent upon
him to communicate to the local Government his reasons for so doing. Under the
law as it stands, the Governor General may veto a Bill, and give no reason.. . .

Marfat.com




wov 1eldb |\

GROWTH OF REPRESENTATIVE GOVERNMENT 33

1

GOVERNMENT OF INDIA TO THE SECRETARY OF STATE,! 1§ JANUARY 1861

On the 9th of December 1859, I had the honour to lay before you my opinion
of the present mode of conducting the Legislation of India. During the past year,
events have occurred, and experience has been had, which make me desire to recur
to the subject, and to state how far I see reason to modify that opinion.

The events referred to are, chiefly, the passing of the Income Tax Act and the
Arms Act through the Legislative Council, and the discussions on these measures:;
the differences which arose between the Supreme Government and the Govern-
ment of Madras on the first of them; the doubts which have been raised as to the
validity of laws introduced into Non-Regulation Provinces without enactment by
the Legislative Council; and the address of the Legislative Council for the com-
munication to it of certain correspondence between the Secretary of State and the
Supreme Government of India.

2. The discussions on the Income Tax Bill, and the differences with the Govern-
ment of Madras, have strengthened my conviction that 2 Legislative Council
should be given to each Presidency, and that the Supreme Government should
have power to create and sanction Legislative Councils in all Governments
administered by Lieutenant Governors and Chief Commissioners,

4. 1am of opinion that it will be better that no Judges, whether of the Supreme
or of the Sudder Courts, should have seats in the Legislative Councils. The rule
observed in England, which excludes Judges from the House of Commons, should
be followed.

I 'would fill the places of the Chief Justice and of the Sudder Judge, who would
thus be excluded from the Councils, as formerly proposed by me with two civil
officers, covenanted or uncovenanted, chosen by the Governors; but as this would
give a greater preponderance to the officers of the Indian Government than is
desirable, I recommend that the number of members not holding office be increased
from three to five, to be chosen from amongst Europeans or Natives, as the

~ Governor may think proper.
| 6. But I would not, as there proposed, make the Council sitting in Calcutta a
Council for Bengal and also a Council of the Governor General, I think that
Bengal and the North-Western Provinces, and the Punjab, should each have its
own Legislative Council. . . .

8. Two Ir.hings are essential in framing a body of advisers to the Governor
General in legislative matters, One, that it should be capable of being assembled
for business in other places than Calcutta; and the other, that it should so conduct

its business as that the opinions and votes of natives not skilled in the English
language can be taken.

9. To secure the first object, the appointment of members who are not members
* Parl. Papers, vol. 43 (1861), No. 307. Official despatch.
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ex officio, should be for a short term; certainly not longer than two years, and, 1
think that a single year would be better. This would enable the Governor General

to bring together an efficient body wherever in the plains of India he might be,—
Benares, Allahabad, Agra, or even Lahore; and it would make eligible non-official
persons, whether English or natives, much more disposed to lend their services than
they will be if they are to be bound by.duties of a longer duration.

ro. The second object can be attained only by adopting for this Council forms
of debate different from those which have been adopted in the present Legislative
Council.

If discussion by speeches, and according to the rules of the House of Commons,
be adopted, it will be hopeless to look for the co-operation of native gentlemen
who cannot speak or understand a word of English, and who would have nothing to
do in the Council but to sit and listen to what they could not comprehend.

In the Local Legislative Councils at Calcutta, Madras, and Bombay, with their
comparatively large European communities, it is, as I have already said, advisable
that these forms should continue to be followed. But at a distance from the Pre-
sidency towns, and in the Legislative Council of the Governor General, they
should be avoided.

The North Western Provinces constitute a Government equal to the kingdom
of Prussia in extent, and exceeding it by several millions in population. The Punjab
is three times as large as Scotland, and its inhabitants are five times as numerous.
But I doubt whether in the North Western Provinces there are half-a-dozen Eng-
lish gentlemen not connected with the Government, and who, by education, pro-
perty, and their command of time, would be enabled to take any part in legislation.
In the Punjab, I believe that there are none such. Under both Governments, how-
ever, there are intelligent, wealthy, and influential native gentlemen, many of them
attached to our rule and having a large stake in its stability and power, although
ignorant of our language and not familiar with our ways. Their participation with
us in the making of laws for their Provinces would be a help to us, and acceptable
to their own class and to the classes below them. To secure this we may be cqntent
to forego something of those formalities which would preclude all natives who can-
not talk English fluently, and who are not accustomed to our modes of business,
from taking a useful part in legislation. ‘

Y
For these reasons, I recommend that in the Legislative Councils of the North
Western Provinces and the Punjab, as well as in that of the Governor General, the
business should be conducted as in a Committee, or Commission, and not in the

form of set Parliamentary debate, and that the reports of the proceedings be made
under the authority of the Government.
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S

THE INDIAN COUNCILS ACT, 1861, 1 AUGUST 1861

I11. There shall be five ordinary members of the said Council of the Governor-
General, three of whom shall from time to time be appointed by the Secretary of
State for India in Council, with the concurrence of a majority of members present
at a meeting, from among such persons as shall have been, at the time of such
appointment, in the service in India of the Crown, or of the Company and the
Crown, for at least ten years; and if the person so appointed shall be in the military
service of the Crown he shall not, during his continuance in office as a Member of
Council, hold any military command, or be employed in actual military duties,
and the remaining two, one of whom shall be a barrister or a member of the
Faculty of Advocates in Scotland of not less than five years standing, shall be
appointed from time to time by Her Majesty by Warrant under Her Royal Sign
Manual; and it shall be lawful for the Secretary of State in Council to appoint the
Commander-in-Chief of Her Majesty’s Forces in India to be an extraordinary
member of the said Council, and such extraordinary member of Council shall have
rank and precedence at the Council Board next after the Governor-General.

VIIL. It shall be lawful for the Governor-General from time to time to make
rules and orders for the more convenient transaction of business in the said Council:
and any order made or act done in accordance with such rules and orders (except as
hereafter provided respecting laws and regulations) shall be deemed to be the order
or act of the Governor-General in Council.

[X. The said Council shall from time to time assemble at such place or places as
shall be appointed by the Governor-General in Council within the territories of
India; and as often as the said Council shall assemble within either of the Pre-
sidencies of Fort Saint George or Bombay, the Governor of such Presidency shall
act as an extraordinary member of Council; and as often as the said Council shall
assemble within any other division, province, or territory having a Lieutenant-
Governor, such Lieutenant-Governor shall act as an additional councillor at meet-
ings of the Council, for the purpose of making laws and regulations only, in manner
hereinafter provided.,

X. For the better exercise of the power of making laws and regulations vested
in the Governor-General in Council, the Governor-General shall nominate, in
addition to the ordinary and extraordinary members above mentioned, and to such
Lieutenant-Governor in the case aforesaid, such persons, not less than six nor more
than twelve in number, as to him may seem expedient, to be members of Council
for the purpose of making laws and regulations only, and such persons shall not
be entitled to sit or vote at any meeting of Council, except at meetings held for such
purpose: Provided that not less than one half of the persons so nominated shall be
non-official persons, that is, persons who, at the date of such nomination, shall not

! 24 and 25 Vict., c. 67.
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be in the civil or military service of the Crown in India, and that the seat in Coun-
cil of any non-official member accepting office under the Crown in India shall be

vacated on such acceptance.
XI. Every additional member of Council so nominated shall be summoned to all

meetings held for the purpose of making laws and regulations, for the term of two
years from the date of such nomination.

XIX. No business shall be transacted at any meeting for the purpose of making
laws and regulations, except as last hereinbefore provided, other than the considera-
tion and enactment of measures introduced into the Council for the purpose of
such enactment; and it shall not be lawful for any member or additional member to
make or for the Council to entertain any motion, unless such motion be for leave
to introduce some measure as aforesaid into Council, or have reference to some
measure actually introduced thereinto: Provided always, that it shall not be lawful
for any member or additional member to introduce, without the previous sanction
of the Governor-General, any measure affecting,—

1st. The Public Debt or Public Revenues of India, or by which any charge

would be imposed on such Revenues:

2nd. The religion or religious rites and usages of any class of Her Majesty’s

subjects in India:

3rd. The discipline or maintenance of any part of Her Majesty’s Military or

Naval Forces:

4th. The relations of the Government with foreign Princes or States.

XX. When any law or regulation has been made by the Council at a meeting for
the purpose of making laws and regulations as aforesaid, it shall be lawful for the
Governor-General, whether he shall or shall not have been present in Council at
the making thereof, to declare that he assents to the sartie, or that he withholds his
assent from the same, or that he reserves the same for the signification of the plea-
sure of Her Majesty thereon; and no such law or regulation shall have validity until
the Governor-General shall have declared his assent to the same, or until (in the
case of a law or regulation so reserved as aforesaid) Her Majesty shall have signified
her assent to the same to the Governor-General, through the Secretary of State for
India in Council, and such assent shall have been duly proclaimed by the said
Governor-General.

KXI. Whenever any such law or regulation has been assented to by the
Governor-General, he shall transmit to the Secretary of State for India an authentic
copy thereof; and it shall be lawful for Her Majesty to signify, through the Secretary
of State for India in Council, her disallowance of such law; and such disallowance
shall make void and annul such law from or after the day on which the Governor-
General shall make known, by proclamation or by signification to his Council, that
he has received the notification of such disallowance by Her Majesty.

XXIL. Notwithstanding anything in this Act contained, it shall be lawful for
the Governor-General, in cases of emergency, to make and promulgate from time
to time ordinances for the peace and good government of the said territories or of
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any part thereof, subject however to the restrictions contained in the last preceding
section; and every such ordinance shall have like force of law with a law or regula-
tion made by the Governor-General in Council, as by this Act provided, for the
space of not more than six months from its promulgation, unless the disallowance
of such ordinance by Her Majesty shall be earlier signified to the Governo r-General
by the Secretary of State for India in Council, or unless such ordinance shall be
controlled or superseded by some law or regulation made by the Governor-
General in Council at a meeting for the purpose of making laws and regulations as
by this Act provided.

XXIX. For thebetter exercise of the power of making laws and regulations here-
inafter vested in the Governors of the said Presidencies in Council respectively,
each of the said Governors shall, in addition to the members whereof his Council
now by law consists, or may consist, termed herein ordinary members, nominate
to be additional members the Advocate-General of the Presidency, or officer acting
in that capacity, and such other persons, not less than four nor more than eight in
number, as to him may seem expedient, to be members of Council, for the purpose
of making laws and regulations only, and such members shall not be entitled to sit
or vote at any meeting of Council, except at meetings held for such purpose; pro-
vided that not less than half of the persons so nominated shall be non-official per-
sons, as hereinbefore described, and that the seat in Council of any non-official
member accepting office under the Crown in India shall be vacated on such
acceptance.

XXX. Every additional member of Council so nominated shall be summoned
to all meetings held for the purpose of making laws and regulations for the term
of two years from the date of such nomination.

XXXIIL. No law or regulation made by any such Governor in Council in
accordance with the provision of this Act shall be deemed invalid by reason only
that the proportion of non-official additional members hereby established was not
complete at the date of its introduction to the Council or its enactment.

XXXIX. When any law or regulation has been made by any such Council at a
meeting for the purpose of making laws and regulations as aforesaid, it shall be

1

. lawful for th i i

| awiul Tor the Governor, whether he shall or shall not have been present in Council

g at such meeting, to declare that he assents to, or withholds his assent from, the
| same.

XL. ... no such law or regulation shall have validity until the Governor.
General shall have assented thereto, and such assent shall have been signified by
him to and published by the Governor: . . .

XLI. Whenever any such law or regulation shall have been assented to by the
Governor-General, he shall transmit to the Secretary of State for India an authentic
copy thereof; and it shall be lawfu] for Her Majesty to signify, through the Secre-
tary of State for India in Council, her disallowance of such law or regulation. . . .

XLIV. The_ Governor-General in Council, so soon as it shall appear to him ex-

dient, shall, by proclamation, extend the provisions of this Act touching the



38 GROWTH OF THE SYSTEM OF GOVERNMENT

making of laws and regulations for the peace and good government of the Pre-
sidencies of Fort Saint George and Bombay to the Bengal Division of the Pre-
sidency of Fort William, and shall specify in such proclamation the period at
which such provisions shall take effect, and the number of councillors whom the
Iieutenant-Governor of the said division may nominate for his assistance in mak-
ing laws and regulations; and it shall be further lawful for the Governor-General in
Council, from time to time and in his discretion, by similar proclamation, to extend
the same provisions to the territories known as the North-Western Provinces and
the Punjab respectively.

XLV. Whenever such proclamation as aforesaid shall have been issued regard-
ing the said division or territories respectively, the Lieutenant-Governor thereof
shall nominate, for his assistance in making laws and regulations, such number of
councillors as shall be in such proclamation specified; provided that not less than
one-third of such councillors shall in every case be non-official persons, as herein-
before described, and that the nomination of such councillors shall be subject to
the sanction of the Governor-General; . ..

6

SECRETARY OF STATE ON THE INDIAN COUNCILS ACT,' 9 AUGUST 1861

13. The Imperial Legislature has by this Act provided, for the first time, for the
admission of Europeans independent of the Government and of Natives of India
to take part in the important work of legisfating for India. I have no doubt this
measure will be hailed with satisfaction throughout the country. I entertain as ||
little doubt that your Lordship will be able to fill up these appointments with per-
sons in every way qualified to give the Government important and valuable assist-
ance in matters that may come before it, and I anticipate that the introduction of
intelligent Native gentlemen into the Council will bring to its deliberations a
knowledge of the wishes and feelings of the Native population, which cannot fail
to improve the laws passed by the Council by adapting them to the wants of the
great mass of the population of India.

14. 1 am quite aware that there cannot but be considerable difficulty in assemb-
ling, at any one place, official and non-official persons from distant parts of India,
who may bring to the Council of the Governor General the advantage of their
knowledge of different parts of the country. The grant of legislative powers to
Councils in other parts of India renders it less necessary to have such persons
present in your Lordship’s Council, where, at present, the whole legislation of |
India is concentrated; but, nevertheless, I think it most desirable that servants of
the Government in the other Presidencies, and from the North-West and the Pun-
jab, should be summonded to a body which is to legislate on matters affecting the
whole of India; and I shall be glad to find that influential Native gentlemen from

1 Judicial and Legislative Despatches to India, 4 (1861), Legislative No. 14. India Office
Libl‘ﬂl'y. Y . o -.*,-_ -
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distant places have, even at some personal inconvenience to themselves, responded
to the call of the head of the Government to take their places in the Council when
legislating for the peace and good government of their country.

15. To enable your Lordship the more readily to avail yourself of the services
of such persons as occasion may require, as well as to obviate the necessity for
issuing fresh summonses simultaneously for the whole number of additional Coun-
cillors on the expiration of the term of service of those first appointed, which the
immediate nomination of the entire number will impose, I think it expedient that
your Lordships should not summon at once the maximum number of members
allowed by the Act, but appointing part of them at first, should leave the remaining
number to be nominated at such times, and on such occasions, as your Lordship
may think proper.

16. 1t will be the duty of your Lordship in Council to make, in the first instance,
subject to subsequent alteration at meetings for the purpose of making laws and
regulations, the rules for the conduct of business at such meetings. The experience
of the past has shown, as it appears to me, that an error was committed in ado pting
numerous rules under the name of ‘Standing Orders’, and thereby imparting to the
proceedings of the Council a much more formal character than was contemplated
by the Act of 1853. The rules of procedure at meetings for making laws and
regulations should be few and simple, and the business should be cond ucted, agree-
ably to your Lordship’s suggestions, much in the same way as in a committee or a
commission. This is the more indispensable in the Council of the Governor
General, as well as in those of the North-West and the Punjab, where Native
gentlemen unacquainted with the English language may not improbably be pre-
sent, and who will be prevented from taking their part in the business of the Coun-
cil, unless some such arrangement be made.

19. 1 think it of the highest importance that correct reports of the proceedings
of the several Councils, under the authority of the Council itself, should be sent
forth to the public, and I request that you will take into your consideration mea-
sures for ensuring this very desirable object.

21. 1 entertain a decided opinion that the Councils should not sit permanently

{ for the purpose of making laws and regulations, but should be called together by
. summons from the head of the Government when projects of law, prepared by the
proper officers under the supervision of the executive Government, are ready for
discussion. It is probable that, by adopting this course, Bills will come before the
Council better prepared than when hurriedly framed for a Council in session, and
will be better considered by the Council when brought before them, and thus
much unnecessary legislation wil] be avoided, and much public time saved. The
adoption of this plan, moreover, will be necessary to secure for you the services of
Native gentlemen at a distance, and of those persons whose time, like that of the

members of the mercantile communities of the Presidency towns, is much occupied
~ with their own private engagements.

23. The additional Councillors provided for by the Act are to be called in to
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assist the Council of the Gﬂvernﬂr‘%}enerﬁl in matters of legislation. Members of
the Council will, of course, exercise their independent judgment in regard to mat-
ters brought before them, but the Council at its meetings for making laws and
regulations is not to be a body separate and distinct from the Council of the
Governor General. Petitions relating to legislative matters should be addressed to
the Governor General, or Governor, or Lieutenant Governor in Council, as the

case may be; and, in recording its proceedings, each Council should be designated
according to the form followed in the Act, and no other.

32. There is nothing in the terms of the section [s. 43], or in any other part of
the Act, which takes away from the Council of the Governor General the power of
legislation in regard to all matters whatsoever connected with any part of Her
Majesty’s dominions in India, and it is possible that there may be other subjects
than those enumerated which may be considered as properly coming within the
cognizance of the highest legislative authority. The division of legislative measures
into two classes will not be difficult, and, as a general rule, the supreme legislature
should as little interfere with matters of local administration, as a local legislature
should be permitted to interfere with those matters of general administration which
are reserved to be dealt with by the Council of the Governor General.

34. I gather from communications already received, that your Lordship will
deem it expedient to give effect without delay to the provisions of the Act in
Bengal, the North-West Provinces, and the Punjab. Her Majesty’s Government
are of opinion that, as regards the Bengal Division of the Presidency of Fort
William, the change should be introduced®with as little delay as possible; and 1
leave it to your Lordship to determine at what time you will take the same course
as regards the North-West Provinces and the Punjab.

1

SIR CHARLES WOOD TO SIR BARTLE FRERE,! 18 AUGUST 1861

The Councils Act, which really alters the constitution of the Government of
India, is by far the most important of the measures which I have introduced. It is
framed upon Lord Canning’s despatches, & will I hope meet your views & answer
your expectations. It is undeniable that it is a great experiment, & I can only hope
for its working well. That everything is changing in India is obvious enough, &
that the old autocratic government cannot stand unmodified is indisputable. But
I contess I cannot look forward without some apprehension to the phase which
obviously the English population look forward to, & which your letter indicates,
namely something approaching to Colonial self-govt. I am as much as anybody
can be for the self govt of a colony of British settlers. They can manage their own
affairs, &, if they mis-govern themselves, they suffer & will learn to mend their

. ' Wood Papers, India Office Library, vol. 8, pp. 220—4. Frere was a member of the Supreme

Cnunc__il;w 2—61, anck@nvem_g; of Bombay, 1862—7. PWgtter. -
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ways—but such a form of govt seems to me siﬁgularly unsuited to India. The worst
of all govts is a popular govt of one race over another. It is notorious that the
treatment of slaves is best in despotism; worst in free countries. The Spanish code
is by far the most humane, the American the worst, in the world. You know that,
in the mutiny, the Gov. Genl. was unpopular with the English, because he would
not go their lengths against the Natives; & I have heard of language being held at
Calcutta, which would have shocked an American slave driver. Do you think a
jury of Indigo planters would convict a planter, or acquit a ryot or how would they
legislate for matters pending between them?

The governments & assemblies of our Slave Colonies were always going wrong;
& the owners of property in Jamaica who lived in England could not control their
agents living in the Colony. Now there was no danger of a slave insurrection, but
can anybody say that there is no danger in India from partial legislation or ad-
ministration. I do not care to what extent Englishmen in Calcutta legislate for
Calcutta or for themselves anywhere—but I do not think them very fit to legislate
for other people, whom they despise or hate, or whose interests are totally different
from their own. Self-Govt is very good, if the people who are to be so governed,
are the people who govern; but self-government is a mockery, if 9/10ths of the
people to be governed have not & cannot have anything really to do with the govt.
In India the Govt is really the protector of the Natives, & their representative if
you will consider the govt representative, &, if the govt has 9/10 of the members
of the assembly, it might do, but I am by no means comfortable at the prospect of
English settlers legislating for Indian dependents. I would willingly leave their
interests in the hands of the Indian govts—& I very seldom agree in the doctrine
so often put forward in the House of Commons that the Indian Govt. have behaved
ill to Indian Princes & Chiefs. They may have done so according to the habits &
usages of Europe but that is no test of what is right or expedient (at least) in India,
but I suspect that the control of the Home Govt & its support to the Govt in India
will become more necessary as the popular element gains strength.

The future Govt of India is a problem of the most serious import, utterly un-

exampled in history, & one of which it seems to me very difficult to foresee the
progress.

8
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>IR CHARLES WOOD TO LORD ELGIN,! 19 MAY 1862

As for your prorogation and adjournment—it is much of a muchness—you
cannot do either the one or the other to what you call your ‘legislative council’.
You have no Secrer Council. You have a Council which occasionally make laws,
& when it makes laws, certain other people sit with your ordinary Councillors.
But your Council is one and the same Council—& we took very great pains

- * Wood Papers, India Office Library, vol. 10, pp. 270—4. Private letter. Elgin was Viceroy
from 12 March 1862 to his death on 20 November 1863. ... s o
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t.hrc}ughﬂut the Act to avoid any word, which could favor the notion of the separ-
ate existence of a legislative Council. It had been improperly so constituted by
Dalhousie, & we took great pains to undo his mistake. The new rules are very
good, except in their notion of a Session. A Session of what? Not of a legislative
Council, for there is no such body—mnot of the Govr. Genl’s Council, for it is

never out of Session.

There may be a cessation of legislative work, i.e. the Govr. Genl’s Council may
say—‘We will confine ourselves to executive business for the next 3 weeks or 3
months or 9 months, & therefore we shall not need the attendance of the extra-
ordinary Members’—but that is not a formal prorogation or adjournment of the
Govr. Genl’s Council.

The practical effect is the same, but the one form necessarily implies a legislative

Council having a sort of separate existence, whereas the other does not. I need not
tell you how much significance there sometimes is in form.

[ put it to Canning, who could have said (as you might) “‘Now we’ll adjourn’—
but he understood the difference, when I put it to him.

If not too late for this season, pray don’t adjourn or prorogue. We shall send
you a Despatch about it, suggesting an alteration of the standing rules. It would
have gone long ago, but we thought it could not be in time for this year.

The Privy Council never adjourns—it meets from time to time—its Judicial
Comm® meet & adjourn, but that is not the Council. The P.C. meets when sum-
moned either for one purpose or the other, & it may adjourn the consideration of any
subject for a time. So your Council might Zdjourn the debate on a bill.

[ hope I have made the difference clear to you, but indeed I thought I had done
so before.

9
SIR CHARLES WOOD TO LORD ELGIN,! 18 APRIL 1863

.. You did not understand, I conclude, that I agreed in all the views of the
Governments of Bombay and Madras. 1 only wished you to see that, whilst you
were of opinion that the Central Government had too little control, and interfered
too little with the Local governments, they, on the contrary, thought that the very
reverse was nearer the truth. Generally speaking, the control over the Local
governments should be financial and political, and now legislative. Take the Public
Works: I don’t think that the Bengal Engineer is the person to criticise the details
and plans of the Madras Engineer for his works. Of course, as you are to make an
assignment of money, you must exercise a general control. They are not to com-
mence any large work without your sanction, for the simple reason that you have
to assign the funds; and you must exercise a very general supervision of the works,
—i.e. you must see that they do not send in a zoza/ly inadequate estimate, so as to
lead you into unexpected expenditure. Politically, your control is complete; and

. ! Wood Papers, India Office Library, vol. 12, pp. 210-12. Private letter.
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you have exercised very properly your legislative veto on several Bills. This is my
general doctrine; and it will, I think, afford an answer to Denison’s observations
on public works. It is, as it seems to me, impossible to draw a line so sharply, from
hence, as will obviate any dispute or difference:; but, if you start from the principle
that your control is not in engineering science, but financial, and that it is to inter-
fere with the former no further than is requisite for genera/ financial control, you
will, T think, have a key which will solve most questions of the kind. Suppose he
sends in estimates for £ 300.000, and you can only allow £200.000, I think you may
allow him to spend £ 200.000 on such works as he chﬁoses,—supposing that they
can be completed for the sum named.—But, supposing that part of the proposed
expenditure is for works which would require further expenditure in another year,
then you ought to exercise a discretion. If two works are in hand, he ought to say
to which of them he would devote the sum which you allowed.—I put these cases
as illustrations of what I mean; and hope that they will convey to you the sort of
control which I consider it to be the function of the Central Government to exer-
cise in such matters.

10

THE GOVERNMENT OF INDIA’S RESOLUTION OF 31 AUGUST 1864 ON THE
MUNICIPALITIES!

. « » Neither the Central Government nor the Local Governments are capable of
providing either the funds or the executive agency for making the improvements
of various kinds, in all the cities and towns of India, which are demanded by the
rapidly developing wealth of the country. The imperial revenue barely suffices for
the increasing demands upon it for objects of general interest: and the practical
alternative is a large addition to imperial taxation, in order to meet the wants of
the town populations under a centralised system, or a transfer both of the duty
and the charge to those populations. Not only will the local requirements be more
promptly and fully provided for under the municipal system than they could be by
any Government agency, but, when the people see that they have the management
of their own affairs in their own hands, they will feel confidence to do things which
they would not have accepted from the Government. The appointment of War-
dens by popular election in the south of India has already introduced a new feeling
of liberality into the administration of the religious endowments. Where the field
1s open, the more advanced members of the community naturally take the lead.

‘The people of this country are perfectly capable of administering their own local
affairs. The municipal feeling is deeply rooted in them. The village communities,
each of which is a little republic, are the most abiding of Indian institutions. They
maintained the frame-work of society while successive swarms of invaders swept
over the country. In the cities, also, the people cluster in their wards, trade guilds,
| ' The Gazerte of India Extraordinary, 14 September 1864, pp. 12—-13.
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and panchayats, and show much capacity for corporate ar_:tinn. In making the more
important improvements, they will have the aid of many intelligent Europeans who
are settled at the principal places of trade in the interior.

If an improved municipal administration were not required for Police, it would
soon be wanted as a basis for the more enlarged and effectual measures of conser-
vancy called for by the present state of public opinion. The Government is totally
incapable of furnishing either the funds or the executive agency necessary for such
purposes in all the cities and towns throughout the wide realm of British India.

Holding the position we do in India, every view of duty and policy should in-
duce us to leave as much as possible of the business of the country to be done by
the people, by means of funds raised by themselves, and to confine ourselves to
doing those things which must be done by the Government, and to influencing .
and directing, in a general way, all the movements of the social machine. |

11

E. C. BAYLEY'S NOTE ON RELATIONS BETWEEN THE GOVERNMENT OF
INDIA AND PROVINCIAL GOYERNMENTS,! 8 DECEMBER 1867

The entire business of the Government of India, in the Home Department, may
be divided into three portions:

The first of these is the administration of those Provinces of India which are
directly under the Governor General in Colincil, and in which the Government of
India is both legally and, in fact, the Local Government.

As regards the purposes of the present Note, this part of the subject may be
passed by, with the remark that it only affects the relations of the Government of
India and the Local Governments of the two Presidencies, and the three Lieutenant- *
Governorships, in so far that occasionally questions of general importance come
under discussion, and general rulings are made which are communicated for guid-
ance generally to all Governments and Administrations.

The second division of the work of the Government of India is also one in
which the initiation of all executive measures rests with the Governor General in
Council: it is the administration of the great Imperial Departments. Most of these,
as the General Post Office and the Indian Telegraph, are entirely in the hands of
the Government of India, so also are the Trigonometrical, the Topographical and
Geological Surveys. The Marine Department is, as regards certain local portions,
under the Bengal Government, and, as to another, under the Bombay Government.

All these Departments have, until very lately, been administered by the Govern-
ment of India in the Home Department.

There are many obvious considerations, arising mainly from the absolute
necessity for uniformity in the operations of these Departments, or from pﬁliﬁﬁl.

! India Public Proceedings, vol. 8, December 1867, No. 6o. Bayley was I.C.S. Home
Secretary, Government of India from 1862 to 1872 and Supreme Councillor 1873-8.
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reasons, which render it expedient that their operations, though extending all over

India, should remain immediately under one authority, which is, under such cjr.
cumstances, naturally that of the Government of India.

- L]

But by far the most important division of the relations of the Government of
India and the Local Governments, is the third, arising out of the general super-
vision and control exercised over the latter.

This supervision is based on many considerations, and is exercised in various
ways.

[t may, perhaps, be conveniently considered under three main heads, that is to
Say,—

I.—Cases in which the sanction of the Government of India, or of the Governor
General, is required by some law, either an Act of Parliament, or an Act of the
Indian Legislature.

II.—Cases in which the sanction of the Government of India is required to
increase expenditure.

III.—Cases involving a general principle or precedent, or which are likely to
rise into Imperial importance, or to create a grave public scandal, or in which an
illegality has been committed, or (in the Bengal Presidency) which refer to the
distribution and management of the Covenanted Civil Service, or in which appeals
have been preferred by individuals from the orders of Local Governments (not of
Madras and Bombay). . .

Practically, however, almost the only interference of any importance which is
ever exercised under this head, is as regards legislation. This interference is exer-
cised at two stages,—one, in which the previous sanction of the Governor General
is required to enable the Local Government to propose legislation with regard to
specific subjects; and secondly, when Bills are submitted for the final assent of the
Governor General.

As regards the first, Bills are rarely submitted for previous sanction, unless they
contain penal clauses. Strictly speaking the submission of such Bills is only required
by law when they alter the Indian Penal Code, but as a matter of fact, it is very diffi-
cult to say beforehand what will be the effect of a penal clause in this respect, and,

therefore, the Secretary of State has desired that all Bills containing any penal
clauses shall be submitted for previous sanction.

The interference of the Governor General at this stage 1s not necessarily con-
fined to the points referred for his sanction; other portions which would affect the

ultimate sanction to be given by the Governor General are occasionally noticed

and sometimes points suggested which seem to require consideration in connection
with the subject-matter of the Bill.

The second stage in which interference is exercised by the Governor General is,

- when Bills are submitted to him for fina] sanction. 5

& - - -
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It may be observed, however, that the Governor General has, in some cases,
assented to Bills under reservation. Thus, the Bombay Municipal Act was criti-
cised on some points, and the Governor General’s assent avowedly given to it only
as an experimental measure. The Madras Bank Act of 1866 was assented to only
on condition that a power to deal in Bills of Exchange out of India should be exer-
cised, subject to the executive control of the Government of India. And very re-
cently the Madras Municipality Bill was assented to only on condition that certain
powers of taxation, which were objectionable on many grounds, should remain

practically in abeyance.
... It will be observed that, in the majority of cases, the necessity for interference

has arisen from technical reasons. This was still more the case before 1864. The
exact scope of the Indian Councils’ Act was not on its first enactment very well
understood by the Local Councils, and some rather curious points also arose out
of the High Courts’ Act, and the restriction imposed on the Lacal Councils as to
interfering with the jurisdictions of these Courts.

The second head under which the Government of India exercises its control
over the Local Governments, is as respects those proposals which involve increased
expenditure.

This is by far the most important class of cases, and is that which brings the
action of the Local Governments by far the most frequently under the scrutiny of
the Government of India.

[tis true that, so far as the decision of questions on purely financial grounds is in
question, this rests wholly with the Financfil Department. But the relative claims
of various proposals for additional expenditure must be decided, so much for
administrative reasons, that all proposals of such a nature are first considered in the
Department of the Government of India to which the subject-matter of the pro-
posal belongs.

Thus, for example, all proposals for additional expenditure on Educational or
Police objects, are primarily considered in the Home Department, and are only
referred to the Financial Department if allowed or supported for administrative
reasons in the former Department.

But such proposals are necessarily examined in the Administrative Departments
on other than purely financial grounds. Some, perhaps, violate genegel rules and
principles laid down by the Secretary of State and the Government of India, on
grounds of general policy. Some are illegal: in fact, cases are found to be objection-
able in all the general considerations which warrant the irfferposition of the
Government of India, and the interference exercised may be said often rather to
belong to the general control exercised by the Government of India, under the

third class of cases, than to be used in virtue of its power of regulating the Imperial
finances.

As to the third class of cases, it may be said that it is in practice cnmparativelg;éﬂ
very small.
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Sometimes cases of this class arise on direct references from ILocal Governments
raising questions of general policy, particularly where rules laid down by the
Secretary of State, or the Government of India, appear unsuited to local circum-
stances, or seem to have become obsolete, or otherwise to need modification. On
other occasions, the Government of India notices matters which seem to call for
explanation, or for criticism in the monthly Proceedings submitted by the Local

Governments. . . .

The total number of references made by the five Local Governments during the
first half of 1867 was 1,611: the percentage, therefore, of cases in which interference
was exercised in the Home Department, was as nearly as possible 1-8.

It will probably be considered that this is not an excessive proportion, if it be
intended that the Government of India should maintain any real control over Iocal
Governments.

So far as my individual experience enables me to speak—and it now extends over
six years of connection with the Government of India—I can say that the policy of
the Government of India has generally been to extend the utmost possible liberty
to the Local Governments.

When interference has been exercised, it has been almost invariably in order to
secure moderation and economy of expenditure, and to balance fairly the competing
claims of different Provinces. More rarely it has been used to insist on the main-

tenance of settled principles of general policy, or to convey to some Local Govern-
ment the results of experience gained in other Provinces.

12
GOVERNMENT OF INDIA TO THE SECRETARY OF STATE,' 7 SEPTEMBER 1871

5. - - - We need scarcely say that the question of limiting, or rather properly
regulating, the powers possessed by the Governments of Madras and Bombay of
corresponding direct with the Secretary of State, is quite distinct from the question
of the powers to be exercised by those Governments in their own administrations,
But, whatever administrative Powers may be possessed by them, or may hereafter
be conferred on them, there is nevertheless, we think, an obvious propriety in all
correspondence on such important questions as those referred to in paragraphs 6 to
9 of our letter of the 6th August 1870, which affect principles of far wider applica-
tion than the Madras and Bombay Presidencies, being conducted through the

Government of India. If a scheme of correspondence were now for the first time

! India Public Letters, vol. 15 ( 1871), No. g1. Official despatch. India Office Library.
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to be devised, we think no one will pretend that a proposal to establish such a sys-
tem as at present exists would for a moment be listened to. The only argument in
its favour seems to us to be its antiquity. It originated in days when all means of

rapid communication were unknown, and when, moreover, in consequence of the
want of such communications, the interests of the minor Governments were much
more dissociated from imperial considerations than they are now, or will ever be
again. The Madras Government, in our opinion, very correctly shows that the
Local Governments gain nothing by the present practice, but, on the contrary, lose
much by the impatience of control which it tends to foster; that it adds nothing to
their real dignity; that, in short, there is no reason for its continuance, except on the
supposition that it gives the Local Governments a certain independence of the
Supreme Government in matters on which the Supreme Government ought to be
consulted, and so far works mischief. |

6. The arguments for a change, as respects the departments of Government
concerned with ordinary matters of internal administration, appear to be infinitely
stronger as regards foreign affairs. These are essentially of imperial interest, and
often give rise to questions that may involve Government in war or in difficult
complications. The present practice of direct correspondence with the Secretary
of State has on more than one occasion led to much inconvenience and loss.

7. In further illustration of this point we may mention that in 1856 the Bombay
Government negotiated treaties with the Arab Chiefs of the Persian Gulf in direct
correspondence with the Court of Directors. The matter was not reported to the
Government of India, which knew noththg about it until enquiry was made: in
consequence of some correspondence a few months ago, regarding the cost of
maintaining some slaves rescued under these treaties. Thus, for fifteen years im-
portant treaties with foreign powers remained absolutely unknown to the Govern-
ment of India. Recently, too, the Bombay Government concluded an engagement
with the Edur State for the exchange of territory, of which the Government of
India was not aware until the arrangements had been confirmed by the Secretary of
State. In both these cases the arrangements made may, in themselves, have been
quite proper and unobjectionable. But it seems anomalous that the Government of
India should be involved in international obligations with foreign powers without
its consent or knowledge, and that the boundaries of the Indian Empire should be
liable to be altered without its knowledge and concurrence.

13

SECRETARY OF STATE TO THE GOVERNMENT OF INDIA,! 29 FEBRUARY 1872

6. The views of the late Governor General in Council are set forth in paras. 6 to *‘%
9 of your Secretary’s letter to the Local Governments. I entirely concur in the

1 Public Despatches to India, vol. 15 (1872), No. 22. Official despatch. India Office Library.
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conclusions stated in the sixth and seventh paragraphs, and no dissent is expressed
by the Governments of Madras and Bombay.

7. In the eighth paragraph of Mr. Secretary Bayley’s letter it is suggested that all
references by the Local Governments to the Secretary of State on important ques-
tions of general principle, relating to the public revenues, the religion or religious
observances of the Natives of India, the Army, and the relations of the Govern-
ment with Foreign Princes and States, should, in the opinion of the Governor
General in Council, be made through the Government of India.

8. In this suggestion, allusion is made to four classes of questions. With respect
to two of them, the Army and the relations with Foreign States, I concur with your
Excellency’s predecessor in Council in considering that the Local Governments
should correspond with the Secretary of State through the Government of India.

9. With respect to the other two classes of questions, I do not deem it advisable
to lay down any new rule. Ihave no doubt that on every subject of real importance
a reference would in the first instance be made to the Government of India, and
that if it were not, Her Majesty’s Government would pronounce no decision with-
out previously obtaining an expression of the opinion of the Governor General in
Council. To attempt to lay down any new rule would tend to impair the authority
of the Governors of Madras and Bombay, and to reduce them to the position of
Lieutenant Governors, an object which could not be fully and legally attained
without Imperial legislation.

I1. To impose such further restrictions would, in my opinion, add to the
immense amount of labour now devolving on the Government of India, and
would, in practice, whatever may be present impressions, irritate and embarrass the
Local Governments.

17. Reverting, then, in conclusion, to the general subject, although I am not
inclined to lay down any new rule with respect to the correspondence between the
Local Governments in India and Her Majesty’s Government in England, I can
assure your Lordship in Council that I shall always be sedulously careful to pass no
decision without consulting you on any subject on which it is expedient that your

Excellency’s Government ‘should have an opportunity of recording a deliberate
expression of its policy’.

14
LORD LYTTON TO LORD CRANBROOK,! 28 JANUARY 1880

- « » The Government of the two minor Presidencies are at present so organised
as to render serious and mischievous friction between them and the Government

- of India quite inevitable, when those Governments are administered by men who

have no practical knowledge of any part of India that is not included in one or other
of the minor Presidencies. Apart from his personal loyalty, the rare merit of

» . s » . . .
- Temple’s Bombay Government was his great administrative experience of India

! Lytton Papers, Letters Despatched (1880), 84. India Office Library. Private letter.
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~as a whole, and his consequent emancipation from the provincial influence of his
own Council. Under his predecessor, Sir P. Wodehouse, our relations with
Bombay were quite intolerable. And, under the Duke of Buckingham, our rela-
tions with Madras have practically ceased to exist. It is so absolutely hopeless to
attempt to get the Madras Government to do anything right or reasonable that, for
the last year, I have resigned myself to the recognition of Madras as a country
which does not belong to India, and over which the Government of India cannot
exercise the smallest influence or accept the smallest responsibility. For all practical
purposes it is to us a foreign State, abominably ill-governed. . . .

15

THE GOVERNMENT OF INDIA’S RESOLUTION OF 18 MAY 1882 ON THE |
CONSTITUTION OF LOCAL BOARDS! |

s. At the outset, the Governor General in Council must explain that, in advocat-
ing the extension of local self-government, and the adoption of this principle in the
management of many branches of local affairs, he does not suppose that the work
will be in the first instance better done than if it remained in the sole hands of the
Government district officers. It is not, primarily, with a view to improvement in
administration that this measure is put forward and supported. It is chiefly desir-
able as an instrument of political and popular education. His Excellency in Council
has himself no doubt that, in course of time, as local knowledge and local interest
are brought to bear more freely upon localadministration, improved efficiency will
in fact follow. But at starting there will doubtless be many failures, calculated to
discourage exaggerated hopes, and even in some cases to cast apparent discredit
upon the practice of self-government itself. If, however, the officers of Govern-
ment only set themselves, as the Governor General in Council believes they will,
to foster sedulously the small beginnings of independent political life; if they
accept loyally and as their own the policy of the Government; and if they come to
realise that the system really opens to them a fairer field for the exercise of adminis-
trative tact and directive energy than the more autocratic system which it super-
sedes, then it may be hoped that the period of failures will be short, and that real
and substantial progress will very soon become manifest.

6. It is not uncommonly asserted that the people of this country are themselves
entirely indifferent to the principle of self-government; that they take but little in-
terest in public matters; and that they prefer to have such affairs managed for them
by Government officers. The Governor General in Council does not attach much
value to this theory. It represents no doubt the point of view which commends
itself to many active and well-intentioned district officers; and the people of India
are, there can be equally no doubt, remarkably tolerant of existing facts. Butas =
education advances, there is rapidly growing up all over the country an intelligent -
class of public spirited men, whom it is not only bad policy, but sheer waste of

1 Supplement to the Gagette of India, 20 May 1882, pp. 747-53-
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power, to fail to utilise. The task of administration is yearly becoming more
onerous as the country progresses in civilisation and material prosperity. The
annual reports of every Government tell of an ever-increasing burden laid upon
the shoulders of the local officers. The cry is everywhere for increased establish-
ments. The universal complaint in all departments is that of overwork. Under
these circumstances it becomes imperatively necessary to look around for some
means of relief; and the Governor General in Council has no hesitation in stating
his conviction, that the only reasonable plan open to the Government is to induce
the people themselves to undertake, as far as may be, the management of their own
affairs; and to develop, or create if need be, a capacity for self-help in respect of all
matters that have not, for imperial reasons, to be retained in the hands of the repre-
sentatives of Government.

7. If it be said that the experiments hitherto made in this direction have not been
encouraging, the Governor General in Council must avow his belief that the prin-
ciple has not as yet been, in any general or satisfactory fashion, tully and fairly
tried. There is reason to fear that previous attempts at local self-government have
been too often overridden and practically crushed by direct, though well-meant,
official interference. In the few cases where real responsibility has been thrown
upon local bodies and real power entrusted to them, the results have been very
gratifying. There is even now a vast amount of assistance rendered to the adminis.-
tration by Honorary Magistrates, members of Municipal Corporations and other
Committees; and there is no antecedent improbability in the theory that if non-
official auxiliary agency were more thoroughly organised and more fully trusted,
there would be a speedy and marked improvement, not only in its amount, but in
its efficiency.

8. Holding, therefore, that it is the duty and interest of the ruling power to take
care that the further advance which it is now proposed to make in the direction of
local self-government shall be, though cautious, yet at the same time real and sub-
stantial, the Governor General in Council will proceed to indicate, for the guidance
of the Provincial Administrations, the general principles upon which, in the judg-
ment of the Government of India, these measures should be shaped. The subject
may for the purposes of this Resolution be divided into two parts—the first, relat-
ing to the mode in which local boards, whether municipal or district, should
generally be constituted; and the second, to the degree of control which the
Government should retain over such bodies, and the manner in which that control
should be exercised.

9. In regard to the first of these points, the Governor General in Council would
observe that he is quite aware of the absurdity of attempting to lay down any hard-
and-fast rules which shall be of universal application in a country so vast, and in
its local circumstances so varied, as British India. It would be unreasonable to
expect that any uniform system of local government could be applied with equal
success in provinces differing as the Punjab, for instance, differs from Madras, or
Bengal from Burma. A large latitude of application must, therefore, in every case
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be left to the local authorities. Indeed, we are really as yet so much in the infancy of
self-government, and have perhaps so little knowledge of the directions in which it

would naturally develop itself among the people, that_there is a distinct advantage
in having different schemes tried in diﬁ'e!'ent places, in order tlu test by practical
experience what arrangements are best suited to the ways of thinking, habits, and
other idiosyncrasies of the heterogeneous populations of the Empire. But there
are, nevertheless, fundamental principles which, after every allowance has been
made for local peculiarities, must be universally followed and frankly adopted, if

the system is to have anywhere a fair trial.
10. The Government of India desires, then, that, while maintaining and extend-

ing, as far as practicable, the plan of municipal government in the cities and towns
of each province, the Local Governments will also maintain and extend throughout
the country, in every district where intelligent non-official agency can be found, a
network of local boards, to be charged with definite duties and entrusted with
definite funds. The Governor General in Council considers it very important that
the area of jurisdiction allotted to each board should in no case be too large. If the
plan is ta succeed at all, it will be necessary to secure among the members both local
interest and local knowledge. Experience proves that District Committees are, as
a rule, very badly attended by members not actually residing in the vicinity of the
head-quarters’ station. Those who do attend have frequently no intimate acquaint-
ance with the wants of outlying parts of the district. The consequence is, either
that undue attention is given to the requirements of the immediate neighbourhood
of the central station, or that the businés falls entirely into the hands of the
district officer, the Committee contenting itself with formally endorsing his pro-
posals. Modifying, therefore, to some extent the suggestions made in paragraph 8
of the Circular letters of the 1oth October last, the Governor General in Council
desires that the smallest administrative unit—the sub-division, the taluka, or the
tahsil—shall ordinarily form the maximum area to be placed under a local board.
He would ndt indeed object to even smaller jurisdictions where these were deemed
suitable. In some provinces it may be found possible to leave these sub-divisional
boards to their own independent working, arranging for a periodical District
Council, to which delegates from each local board might be sent, to settle such
common matters as the rate of land cess to be levied during the year, the allotment
to be made of district funds, and other questions of general interest. In other pro-
vinces, again, it may be thought best to have a District Board with controlling
power over the smaller local boards. But whatever system is followed, the cardinal
principle, which is essential to the success of self-government in any shape, is this,
that the jurisdiction of the primary boards must be so limited in area as to ensure
both local knowledge and local interest on the part of each of the members.

11. The Municipal Committees will, of course, remain the local boards for areas
included within town limits. The relations between such municipal boards and the
sub-divisional or district boards within whose jurisdiction the towns lie must be
carefully settled in each case. In some instances the town boards will be left
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entirely independent and apart. In others it may be found desirable to give the
rural boards a certain share in the settlement of questions of common interest. In
others, again, the town boards would be required to send delegates to the District
Board or Council.

12. The local boards, both urban and rural, must everywhere have a large pre-
ponderance of non-official members. In no case ought the official members to be
more than one-third of the whole, unless in places in which the elective system is
followed, when there would be no ground for objecting to an elected member
merely on the ground that he was in the service of Government. The Governor
General in Council is disposed to think that the non-official members of the boards
should hold office for at least two years after election or appointment; but probably
the best plan to follow would be that of the compulsory retirement by rotation of
a fixed proportion of members, those retiring being eligible to sit again. A detail
of this description may, however, fitly be left to the I.ocal Governments.

13. Members of boards should be chosen by election wherever it may, in the
opinion of the Local Governments, be practicable to adopt that system of choice.
The Governor General in Council does not require the adoption of the system of
election in all cases, though that is the system which he hopes will ultimately
prevail throughout the country, and which he wishes to establish now as widely as
local circumstances will permit. Election in some form or other should be gener-
ally introduced in towns of any considerable size, but may be extended more
cautiously and gradually to the smaller municipalities and to backward rural tracts.
Even as regards these last, however, the Governor General in Council is disposed
to think that if the Government officers cordially accept the principle, and set
themselves to make it successful, a great advance might be made with compara-
tively little difficulty. Thus when the Local Governments had determined the
nature of the qualifications suited to such a district (and these might ordinarily at
first be fairly high), each sub-divisional officer might be instructed to prepare a list
or register of candidates qualified to sit upon the local board, and might invite all
those residing in any particular area, such as a police (thana) jurisdiction, to meet
him on a day fixed at some convenient spot near their homes. He might then ex-
plain to them the objects of Government, and the nature of the duties they were
invited to undertake, and cal] upon them to elect then or on a future day the
number of representatives that had been fixed for the area in question. In the
course of a few years, when the members of the board find that they have real
powers and responsibilities entrusted to them, any Government interference will
become unnecessary. The electors may safely then be left to conduct their own
elections under such rules as may be from time to time laid down.

14. As to the system of election to be followed, the Governor General in Coun-

. cil would here also leave a large discretion to the Local Governments. Experience

1S wanting to determine the most suitable general system for each province; and it

. 18 desirable that a variety of plans should be tried in order to provide a future
- comparison of results. The simple vote, the cumulative vote, election by wards,
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election by the whole town or tract, suffrage of more or less extended qualification,
election by castes or occupations—these and other methods might all be tried.
New methods, unthought of in Europe, may be found suitable to India; and after
a time it will probably be possible to say what forms suit best the local peculiarities
and idiosyncrasies of the different populations. The Provincial Governments
should, through their district officers, consult the leading Natives of each locality,
not only as to the possibility of introducing the elective system, but as to the
arrangements most likely to meet their local circumstances; and should use every
effort to make the schemes adopted as consonant as possible to the feelings and
habits of the people.

15. Doubtless the first consequence of this mode of proceeding will be that the
electoral system, viewed as a whole, will present for a time a very diversified ap-
pearance, and in some places arrangements made will turn out badly and call for
change; but the Governor General in Council is not disposed to attach undue im-
portance to this. The problem before the Government is one of no slight difficulty;
being that of discovering in what manner the people of the towns and districts of
British India can be best trained to manage their own local affairs intelligently and
successfully. The attempts hitherto made with this object have met with but little
success. The best men in many cases do not at present present themselves as can-
didates for municipal office. The number of voters is generally insignificant com-
pared with the number on the registers. And yet there can be no doubt that among
the more intelligent classes of the community there is a real and growing interest
being taken in administrative matters. Itmay be suspected, therefore, that the
cause of comparative failure in the efforts hitherto made is to be found rather in the
character of those efforts than in the nature of the object pursued. They have been,
it seems to the Governor General in Council, wanting to a great degree in earnest-
ness and in real endeavours to adapt the system adopted to the feelings of the
people by whom it has to be worked. If this is so, the remedy must lie in ascertain-
ing by patient and practical experiment how best to call forth and render effective
that desire and capacity for self-government which all intelligent and fairly edu-
cated men may safely be assumed to possess.

16. With a view to stimulating the candidature of men of respectable standing
in Native society, and to mark the importance of the functions of these local
boards in the eyes of Government, the Governor General in Council is pleased to
direct that the courtesy titles of ‘Rai (or Rao) Bahadur’ or ‘Khan Bahadur’ shall in
all official correspondence be applicable to Native members of all local boards
during their term of office.

17. Turning now to the second division of the subject—the degree of control to
be retained by the Government over the local boards, and the manner in which that
control should be exercised; the Governor General in Council observes that the
true principle to be followed in this matter is, that the control should be exercised

from without rather than from within. The Government should revise and check

the acts of the local bodies, but not dictate them. The executive authorities should
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have two powers of control. In the first place, their sanction should be required
in order to give validity to certain acts, such as the raising of loans, the imposition
of taxes in other than duly authorised forms, the alienation of municipal property,
interference with any matters involving religious questions or affecting the public
peace, and the like. (The cases in which such sanction should be insisted upon
would have to be carefully considered by each Government, and they would at
the outset be probably somewhat numerous, but, as the boards gained in experience,
might be reduced in number.) In the second place, the Local Government should
have power to interfere either to set aside altogether the proceedings of the board
in particular cases, or, in the event of gross and continued neglect of any important
duty, to suspend the board temporarily, by the appointment of persons to execute
the office of the board until the neglected duty had been satisfactorily performed.
That being done, the regular system would be re-established, a fresh board being
elected or appointed. This power of absolute supersession would require in every
case the consent of the Supreme Government. A similar power is reserved to the
Executive Government under several English statutes; and if required in England,
where local self-government is long established and effective, it is not probable that
it could be altogether dispensed with in India. It should be the general function of
the executive officers of Government to watch, especially at the outset, the pro-
ceedings of the local boards; to point out to them matters calling for their con-
sideration, to draw their attention to any neglect of duty on their part, and to
check by official remonstrance any attempt to exceed their proper functions, or to
act illegally or in an arbitrary or unreasonable manner.

18. It does not appear necessary, for the exercise of these powers, that the chier
executive officers of towns, sub-divisions or districts should be Chairmen or even
members of the local boards. There is indeed much reason to believe that it would
be more convenient that they should supervise and control the acts of those bodies,
without taking actual part in their proceedings. The Governor General in Council
is aware that many high authorities hold that the district officer should always be
ex-officio Chairman of all the local boards within the district, and should directly
guide and regulate their proceedings. This was indeed the view taken by the
Government of India itself in the Circular letters of the 1oth October last, so far as
the constitution of district boards was concerned. But even then the Governor
General in Council did not see his way to accepting the principle in the case of
Municipal Boards; and further consideration has led him to the belief that, on the
whole, it is better to lay down no such general rule in the case of any class of local
boards. There appears to him to be great force in the argument that so long as the
chief executive officers are, as a matter of course, Chairmen of the Municipal and

- District Committees, there is little chance of these Committees affording any effec-
- tve training to their members in the management of local affairs, or of the non-

official members taking any real interest in local business. The non-official mem-

- bers must be led to feel that real Power is placed in their hands, and that they have
real responsibilities to discharge. It is doubtful whether they have under present
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arrangements any sufficient inducement to give up their time and attention to the
transaction of public business. There is this further objection to the district officer
acting as Chairman, that if the non-official members are independent and energetic,
risk may arise of unseemly collision between the Chairman and the board. The :
former would be in a far more dignified and influential position if he supervised |
and controlled the proceedings of the Board from outside, acting as arbiter between |
all parties, and not as leader of any.

19. The Governor General in Council therefore would wish to see non-official
persons acting, wherever practicable, as Chairmen of the local boards. There may,
however, be places where it would be impossible to get any suitable non-official
Chairman, and there may be districts where the chief executive officer must for the
present retain these duties in his own hands. But His Excellency in Council trusts |
that the Local Governments will have recourse sparingly to the appointment of |I
executive officers as Chairmen of local boards; and he is of opinion that it should
be a general rule that when such an officer is Chairman of any local board, he shall
not in that capacity have a vote in its proceedings. This arrangement will, to some
extent, tend to strengthen the independence of the non-official members, and keep
the official Chairman, where there must be such, apart from the possible conten-
tions of opposing parties.

The appointments of Chairmen should always be subject to the approval of the
Local Government, but need not be always made by it. The Governor General in
Council would be glad to see the boards allowed, in as many cases as possible, to
elect their own Chairman. But this matter is one which must be left to the dis-
cretion of Local Governments.

20. These, then, are the principles upon which the Governor General in Council
desires to see the experiment of local self-government introduced throughout the
several provinces of India; and he would ask the Local Governments to revisel
their several schemes and shape any proposed legislation in general accordance
with these principles. . . .

16

SIR JAMES FITZJAMES STEPHEN! ON THE PRINCIPLES OF
BRITISH GOVERNMENT IN INDIA, 1883

(a)®
It has been observed in many articles, some published in Z%e Zimes, that if the
Government of India have decided on removing all anomalies from India, they
ought to remove themselves and their countrymen. Whether or not that mode of
expression can be fully justified, there can, I think, be no doubt that it is impossible
to imagine any policy more fearfully dangerous and more certain, in case of failure, |

! Legal member of the Supreme Council, 1869—72 and Judge of the High Court 1879-91.
2 Letter to The Times, 1 March 1883.
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to lead to results to which the Mutiny would be child’s play than the policy of
shifting the founi?tions on which the British Government of India rests. It is
essentially an absdlute Government, foundeFl, not on consent, but on conquest.
It does not represent the native principles of ]1&? or of government, and it can never
do so until it represents heathenism and barbarism. It represents a belligerent civi-
lization, and no anomaly can be so striking or so dangerous as its administration
by men who, being at the head of a Government founded upon conquest, implying
at every point the superiority of the conquering race, of their ideas, their institu-
tions, their opinions, and their principles, and having no justification for its exis-
tence except that superiority, shrink from the open, uncompromising, straight-
forward assertion of it, seek to apologize for their own position, and refuse, from
whatever cause, to uphold and support it. I should be sorry to say a word which
could embarrass any Viceroy in the discharge of the weightiest and most delicate
duties which can be imposed on any of Her Majesty’s subjects; but much of the
language lately held as-to local government, education, and some other subjects
has filled me, as to my knowledge it has filled others who are interested in I ndia,
with apprehension, and I do not in the least wonder that the Europeans in India see
in the proposed change about criminal procedure a symptorm, all the more formid-
able because in itself it is slight and utterly needless, of a determination to try to
govern India upon principles inconsistent with the foundations on which British
pPOWer rests.
(6)!

-« » One great practical inference is that government in India must proceed upon
principles different from and in some respects opposed to those which prevail in
England, and which, since the outbreak of the French Revolution, have acquired
in many parts of Europe something like the consistency and energy of a new
religion. In England, and in countries which derive their political institutions from
our own, the government has come directly to represent the great body of the
people; all modern legislation has been directed to a great extent towards the object
of making that representation more and more complete, and the action of the
constituents upon the representatives more and more direct and peremptory. In
India the opposite is the case. The government which now exists has not been
chosen by the people. It is not, and if it is to exist at all, it cannot look upon itself
as being, the representative of the general wishes and average way of thinking of
the bulk of the population which it governs. It is the representative of a totally
different order of ideas from those prevalent amongst the natives of India. . . .

Another practical inference from the fact that the British power is founded on

. conquest is that it must be absolute. The British Government of India differs from
‘.._t-_he various native governments which it has successively conquered, and on the

;-"Gl'he foundations of the Government of India’, Nineteenth Century, October 1883, pp.
54861
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conquest of which it is founded, not in its origin, but by its objects. . . . The rule
of the Queen, and that of the Moguls whom she displaced, differ, not in the founda-
tion on which they rest, nor in the extent of the power which they possess, but in
the spirit in which they rule and in the principles by_which. they govern themselves.
The great peculiarity of the British Government in I'ndia is that it is essentially
both English and European. It rests on the f?urfdatmn common to all Eastern
governments. It is animated by a spirit .and pf'mmples essentially European. My
proposition is that it is absolutely essential to its existence, and to its utility both
to England and to India, that the foundation on which it rests should be as dis-
tinctly acknowledged and borne in mind in practice as the principles by which it
is animated; and I further say that much of the language recently used by persons
high in authority, both in India and in England, either conceals this fact or shows
that the writer or speaker is afraid or ashamed of it. . . .

. . - In the first place, then, it should be observed that the strong association
which exists in the minds of most English people between good government and
representative government is likely to mislead them in dealing with the govern-
ment of India. I cannot even glance in this place at the reasons which have created
this asSociation of ideas, or at the limitations which even in this country ought to
be imposed upon it. . . .

. - - I think, however, that it may be safely asserted that absolute government
has its own merits and conveniences; that it is, so to speak, as legitimate a form of
government as any other; and that if it exists, if it is well and successfully adminis-
tered, and if it is suited to the circumstanc®s and tastes of those amongst whom it
exists, there is no reason why those who administer it should seek to substitute for
it a representative system, or should feel in any respect ashamed of their position as
absolute rulers, or desirous to lay it down. Much of the language used about the
British Government in India implies, if it does not exactly state, a doctrine which
might perhaps be called the doctrine of the Divine Right of Representative Institu-
tions, or of the Sovereignty of the People; it seems to assume that the exercise of
absolute power can never be justified except as a temporary expedient used for the
purpose of superseding itself, and as a means of educating those whom it affects |
into a fitness for parliamentary institutions. The point at which I differ from many
of those who write and speak upon the Government of India is that I do not in any
degree share in this view, whether it is regarded as a doctrine or a sentiment. I do
not think that the permanent existence of such a Government as ours in India must
in itself be a bad thing; that we ought not to desire its permanence even if we can
secure it; and that the establishment of some kind of parliamentary system instead
of it is an object which ought to be distinctly contemplated, and, as soon as it is
practicable, carried out.

Secondly, the whole of the population, with exceptions in point of number t
trifling to mention, are ignorant to the last degree, according to any European
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standard of knowledge. Most of them are under the dominion of grovelling super-
stitions. The majority are divided into castes, each man’s caste forming his world.
Most of them are also practically fatalists, impatient in many instances of the burden
of existence. They are moreover divided amongst themselves in all manner of
ways. Mohammedans, Hindoos, Sikhs, up-countrymen, and Bengalees are in
many ways inimical to each other, and the peace is kept between them only by the
efforts of their common superior.

When all these considerations are put together, it appears to me to follow that
the British Government must forget not only its origin, but all that is most im-
portant and characteristic in its position, if it forgets that it is and must be an
absolute government founded on conquest.

.« - What then is the task which lies before the English in India, which they
have been discharging for many years, and which they may hope to carry out suc-
cessfully if they understand and carefully observe the conditions under which they
are to act? The general problem is the welfare of the community. No one wishes
to govern India merely for the sake of finding salaries for officials. The salaries
paid would hardly be a sufficient price to induce men of ability to adopt such a way
of life if it were not for the absorbing interest of the work itself. How then is the
welfare of the community to be promoted? The answer is by the introduction of
the essential parts of European civilisation into a country densely peopled, grossly
ignorant, steeped in idolatrous superstition, un-energetic, fatalistic, indifferent to
most of what we regard as the evils of life, and preferring the repose of submitting
to them to the trouble of encountering and trying to remove them.

Now the essential parts of European civilisation are peace, order, the supremacy
of law, the prevention of crime, the redress of wrong, the enforcement of contracts,
the development and concentration of the military force of the state, the construc-
tion of public works, the collection and expenditure of the revenue required for
these objects in such a way as to promote to the utmost the public interest, interfer-
ing as little as possible with the comfort or wealth of the inhabitants, and improve-
ment of the people.

That this is, and for many years past has in fact been, the policy of the Govern-
ment of India and the task which in their own opinion they have to discharge, and
: that they have in fact been actively and most successfully engaged upon it for a
k long series of years, and especially since the Mutiny of 1857, can be denied by no
. one who has anything like a competent knowledge of the subject. . . .

- - - 1 do not approve of Mr. Ilbert’s Bill, but I think its intrinsic importance has

. been exaggerated. 1 have not studied the details of the Local Government Bills,
. and can give no opinion upon them, but I do believe that the local governments
- will allow them to be dangerous. The most definite point on which I should dis-
. agree with the views about India which seem to be becoming popular is that I do
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moral duty on the part of the English nation to try to educate the natives of India in
English ideas in such a way as to lead them to set up a democratic form of govern-
ment administered by representative assemblies. . . .

17

REPORT OF LORD DUFFERIN'S COMMITTEE ON PROVINCIAL CGUNCILs,l
OCTOBER 1888

7. Having thus decided affirmatively on the desirability of expanding the func-
tions of the Legislative Councils in Madras, Bombay, and Bengal, we proceed to
consider how the expansion can best be carried into effect . . . The question presents

two aspects:—(a) the constitution of the Councils; (5) the functions they are to
discharge.

Taking the constitution of the Councils first, we consider that, in any arrange-
ments which may be agreed upon, provision should be made for the appointment
of representatives of the more important interests which exist in the country.
Taken in their broadest aspects, these are—(a) the interests of the hereditary nobi-
lity and landed classes, who have a great permanent stake in the country; (4) the
interests of the trading, professional, and agricultural classes; (¢) the interests of the
planting and commercial European community; and () the interests of stable and
effective administration.

8. Having given our careful attention t this part of the question, we have come
to the conclusion that these various interests can be best provided for by a Council
which shall consist of two Divisions, organised with reference to the classes which
its non-official members will be composed. We are aware that the recognition of
separate orders in the same body is open to objection, and it is not without hesita-
tion that we have adopted the view now put forward; but having regard to the
circumstances of Indian society, and to the practical consideration that constitu-
tional stability is promoted by the association of two Bodies in legislative func-
tions, we are satisfied that the hereditary nobility and the landed classes should
have some means of entrance into the Chamber, independently of popular election,
and that their interests, which are not always coincident with those of other classes
should have the means of independent expression. We think also that they will
more readily associate themselves with the work of the Council, if certain distinc-
tive privileges are reserved to them, so as to secure due weight to their opinion
upon public questions. We therefore recommend that all Rajahs, Maharajahs, and
Nawabs whose traditional titles are recognized by the Government, and all landed
proprietors of high standing and influence (such as in Bengal, for example, would
be secured by a qualification based on the payment of not less than Rs. 50,000 in
Revenue to Government), shall have, subject to rules to be prescribed in this

* Public Letters from India, vol. g (1888), pp. 1 173—83. India Office Library. The members

of the Committee were George Chesney, C. U. Aitchison, and James Westland. Dufferin was
Viceroy from 8 December 1884 to 10 December 1888.
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behalf, the right to vote for the election of one or more of their own class for

membership of what may be called the First Division of the Council.

The interests of the trading, professional, and agricultural classes, which may be
regarded as the popular element in the copm:mnity, may, we thinl::, be best pr?vided
for by such an approximation to the principle of popular election as the circum-
stances of the country permit. We are fully aware that in India at present there can
be no such thing as popular representation as understood in Western countries:
but we think it desirable that in appointing members to the Council, we should not
rely solely on nomination; and that some approximation should be made to the
elective principle. What this approximation may be we shall state presently.

The interests of the European planting and commercial communities and the
permanent influence of the Government cannot, in our opinion, be satisfactorily
secured by any method of election. In regard to those interests, therefore, recourse
must be had to appointment by nomination. It may also be necessary that the
interest of minorities, such as the Parsees in Bombay and Mahomedans in Madras,
should be provided for by direct nomination by the Government.

Elections from the trading, professional and agricultural classes, and nomina-
tions, of members from the European planting and commercial community and
from minorities, should be made to the Second Division of the Council. Official
nominees should be appointed to both Divisions. We also recommend that on
suitable opportunities the Chiefs of Native States which are in political subordina-
tion to the Governments concerned should be appointed by nomination to the
First Division of the Council.

to. The next points to be considered are, who should constitute the electoral
body, and how the elections are to be conducted. Under the present circumstances
of this country, anything like popular election, in the English sense of the term, is,
as we have already said, altogether impracticable. Having given our best considera-
tion to this, the most difficult part of the subject, we arrive at the unanimous
conclusion that within the electoral circles constituted as above, the electors should
be the members of Municipal Committees and Local Boards as by law established,

. and in the case of the Universities the Senate and such graduates as have taken a
i; Master’s or Doctor’s degree in any of the faculties of Arts, Law, Medicine, En-
. gineering, and Oriental Learning.

II. ... An important consideration which arises in this connexion is, that due
provision should be made for the presence in both Divisions of the Council of a
fair proportion of members drawn from the two great classes, Hindus and Maho-
medans, into which the population is divided. So far as concerns the First Division
no difficulty need arise, as the election for that Division will have no reference to
electoral circles, and the Government may prescribe the proportion of Maho-
-medans and Hindus to be elected. But this will not be possible in connexion with
the Second Division, the elections for which must proceed on the basis of electoral
circles. It may therefore be occasionally necessary for the Government to use its
reserve of nomination for the purpose of adjusting marked_inequalities. in the results
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of the election. In this the object to be aimed at should be that caeteris paribus the
members drawn from the two great classes of the community—Hindus and Maho-
medans—should bear to each other a numerical proportion approaching as nearly
as may be thought desirable the proportion that Hindus bear to Mahomedans in
the Provincial population.

Direct nomination is the only method by which other important classes—such
as the European planting and commercial community, and the Parsees in Bombay
—can be duly provided for. The official members other than members of the
Executive Council must, of course, be all nominated.

13. With regard to the size of the Council, the question is one which must be
decided primarily upon the advice of Local Governments. For a large Province
like Bengal it might require nearly 40 members to give a fair representation to all
the interests involved. In a general way we consider that about one-third of the
whole number should belong to the First Division, and that in each Division not
less than two-fifths should be elected. The following figures shew in detail (for

Bengal) in what way a Council, framed on these lines, would fit in with the system
of nomination and election which we have in contemplation:

First Division

President 1
Members of Council 2
Official members . : : . ; : TS
Elected members g 6
Second Division
Elected members for territorial areas ; 5
Elected members for Calcutta and the University 2
Nominated non-official members . : : : "l
Official members 12) 3R
Total’ v % : : . : : : : 36

In such a Chamber as this the Executive Government would have a majority of
one in both Divisions; and that we consider to be sufficient for practical purposes.

14. In liberalizing the constitution and functions of the Local Councils, we
think it as desirable in the interests of the new Councils as of the Executive
Government that the Councils should be of moderate size. The Council which we
propose, compared with the existing numbers, may indeed to some appear unduly
large; but it is not expected that ordinarily all the official members will take part i

the proceedings. On the contrary, we consider it preferable that some of the |
nominated official n}g_mbgrs should be officers—such as Cﬂmmisgion%r_s of Divi-
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sions—whose duties for the most part involve a residence at a distance from the
head-quarters of the Government, and who would ordinarily attend only when
specially summonded in cases of more than ordinary importance. But it is of the
essence of the case that the Government should be able to command a majority,
and we therefore consider that it should have the power of securing this, by calling
to its aid a sufficient number of official members when the necessity arises.

Although we have thus provided that the Local Governments shall ordinarily
be able to command a majority in the Councils, nevertheless, as their executive
acts will be subjected to criticism and debate, we consider that the necessity of
preserving the supremacy and the ultimate responsibility of the Local Govern-
ment demand that, in respect to all matters falling within the authority of the
Local Councils, powers should be vested in the Local Government to overrule the
Council and to adopt, suspend or reject any executive measure notwithstanding
the vote of a majority of Council.

15. We now proceed to consider the functions which a Chamber constituted
as set forth in the preceding paragraphs should exercise. These functions should
be twofold—Ilegislative and consultative.

In regard to the legislative functions and procedure, there appears to be no
necessity for change.

In regard to the Council’s consultative functions, we consider that it should be
entitled to originate advice and suggestions on any subject connected with the in-
ternal civil administration of the Province, not being subjects excepted from its
cognizance by section 43 of 24 & 25 Vict., Cap. 67; that it should give advice and
suggestion on any subject on which the Governor or Lieutenant-Governor may in
writing require, provided that the consent of the Governor General in Council
shall be necessary before any requirement is so made on any subject excepted under
the above quoted Statute; that subject to the same restriction it be entitled to call for
papers and the members be entitled to ask questions; and that papers on subjects
within its cognizance be freely supplied to the Council unless for reasons of State
their production was considered undesirable.

16. We also consider that the estimates connected with Local F inance should be
submitted annually to the Council. According to the proposals which have
recently been laid before the Iocal Governments their finance will be divided into
two branches, one account relating to the subjects classified as belonging to general
administration, and the other to such expenditure as Schools, Hospitals, Sanita-
tion, Roads and Communications, Town Police &c. Part of this second or Local
account will be the account of transactions made over under the Local Self-Govern-
ment Acts, to District Boards and other bodies, but a large part will represent trans-
actions of similar character still remaining under the direct administration of the |
Government. The funds available for these last are that part of the ‘Local’ Revenue ;

- which is not by law received by Local Boards, supplemented by a grant from the

- general account, the amount of which is in the discretion of the Iocal Govern-
- ment. | |
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It appears to us that this ‘Local’ part of the transactions of the Local Govern-
ments might well be made over to the administration of the Council in much the

same way, and with much the same powers, as under the Local Self-Government
Acts similar matters, within the limits of single districts, are placed under District
Boards.

The Council would exercise whatever financial control over the proceedings of
District Boards has been reserved on financial matters to the Local Governments,
and especially it should have power to define as between itself and the District
Boards, what expenditure the latter should be responsible for meeting out of the
revenue assigned to them.

Further, when the proposals which have been made for the establishment of a
Provincial Loan account are carried into effect, the administration of this Loan
Account affords another subject of which the financial administration can be, to a
large extent, placed in the hands of the Council.

In all these matters relating to Local Finance we think the object should be to
give to the Provincial Councils a real control and a real responsibility, and that the
Local Government should endeavour to confine its control and direction of the
Council’s proceedings to the broader question of policy, and to the assurance of
general financial stability.

The other part of the accounts of the Local Government, vi7., that connected
with general administration, could not be placed to the same extent in the hands of
the Council, but the budget might be laid before them for discussion, and the
Local Government might avail itself of itstdvice and suggestions in the same way
as it would in the case of matters relating to general Civil Administration.

18

LORD DUFFERIN'S MINUTE ON ENLARGING THE FUNCTIONS OF THE
: CENTRAL LEGISLATURE,! NOVEMBER 1888

There are two further points to which I am desirous of alluding, though they
are not connected with any question affecting the Provincial Councils; nor have
they been dealt with in the Report of the Committee enclosed in our Despatch,—I
mean the mode in which the annual Budget is dealt with by the Government of
India, and the advisability of allowing questions to be asked in the Legislative
Council. Our Committee has stated that, in their opinion, the changes suggested
for the Provincial Councils should not be extended to the Governor General’s
Supreme Council. In this opinion I entirely agree; nor is it at all necessary that I |
should here state my reasons for doing so. But in one respect I should desire our |
procedure to be amended. Under the existing law it is only when a new tax isto
be imposed that the Finance Member is required to submit his financial proposals

* Public Letters from India, vol. 9 (1888), pp. 1200-2. India Office Library.
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to the Legislative Council, or that any opportunity is given to the members of that
body to make observations in regard to them. When there is no new taxation the
Finance Member merely publishes his Budget in the form of a pamphlet. For my
own part, I think that a yearly financial discussion in the Viceroy’s Legislative
Council would prove a very useful and desirable arrangement, and a Very con-
venient preliminary to the subsequent debate which takes place on Indian finances
in the House of Commons later in the year. I do not by this mean that votes should
be taken in regard to the various items of the Budget, or that the heads of expendi-
ture should be submitted in detail to the examination of the Council, but simply
that an opportunity should be given for a full, free, and thorough criticism and
examination of the financial policy of the Government. Some such change as this
would, I believe, prove as beneficial to the Indian Administration as it would be
in accordance with the wishes of the European and Native mercantile world of
India. At present the Government is exposed to every kind of misapprehension
and misrepresentation in regard to its figures and its statement of their results. . . .

The second change in the procedure of the Supreme Legislative Council which I
am inclined to recommend is, that, under proper restrictions to be laid down by the
Viceroy, its Members should be permitted to ask questions in reference to current
matters of domestic, as distinguished from those of Imperial interest, that may have
attracted public attention. One of the great dangers of the present situation is the
facility with which that section of the press which is bent upon holding up English
Rule to the hatred and contempt of the people can go on day after day attributing
to the Government intentions of inaugurating some obnoxious policy, until they
have worked up large sections of the community into a state of excitement and
alarm; or else of inventing or exaggerating facts, upon which they subsequently
comment in a most malicious manner, with the view of producing a disquieting
effect upon the public mind, and infusing into it a spirit of disloyalty and discon-
tent. Under existing circumstances the Government of India has no means of con-
trolling or neutralizing the effect of these mischievous practices. It has no adequate
medium through which it can explain its policy, correct a wrong impression, or
controvert a false statement, and, though up to the present time the consequences
of the evils I have indicated may not have become very serious or widespread, they
contain the germs of incalculable danger. Consequently it would prove as great an
advantage to the Administration as it would frequently be a satisfaction to the
Members of the Council and the public at large, if reasonable opportunities were

aftorded of communicating to those interested the exact facts in regard to any
questionable matter.
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19

THE INDIAN COUNCILS ACT,! 20 JUNE 1892

Be it enacted . . ., as follows:

I.—(1) The number of additional members of Council nominated by the
Governor General under the provisions of section ten of the Indian Councils Act,
1861, shall be such as to him may seem from time to time expedient, but shall not
be less than ten nor more than sixteen; and the number of additional members of
Council nominated by the governors of the presidencies of Fort St. George and
Bombay respectively under the provisions of section twenty-nine of the Indian
Councils Act, 1861, shall (besides the advocate general of the presidency or officer
acting in that capacity) be such as to the said governors respectively may seem from
time to time expedient, but shall not be less than eight nor more than twenty.

(2) It shall be lawful for the Governor General in Council by proclamation
from time to time to increase the number of councillors whom the lieutenant gover-
nors of the Bengal Division of the presidency of Fort William and of the North-
Western Provinces and Oudh respectively may nominate for their assistance in
making laws and regulations: Provided always, that not more than twenty shall
be nominated for the Bengal Division, and not more than fifteen for the North-
Western Provinces and Oudh.

(4) The Governor General in Council may from time to time, with the approval
of the Secretary of State in Council, make regulations as to the conditions under
which such nominations, or any of them, shall be made by the Governor General,
Governors, and Lieutenant Governors respectively, and prescribe the manner in
which such regulations shall be carried into effect.

II. Notwithstanding any provision in the Indian Councils Act, 1861, the
Governor General of India in Council may from time to time make rules authoris-
ing at any meeting of the Governor General’s Council for the purpose of making
laws and regulations the discussion of the annual financial statement of the Gover-
nor General in Council and the asking of questions, but under such conditions and
restrictions as to subject or otherwise as shall be in the said rules prescribed or
declared: And notwithstanding any provisions in the Indian Councils Act, 1861,
the Governors in Council of Fort St. George and Bombay respectively, and the
lieutenant governor of any province to which the provisions of the Indian Councils
Act, 1861, touching the making of laws and regulations, have been or are hereafter
extended or made applicable, may from time to time make rules for authorising at
any meeting of their respective councils for the purpose of making laws and
regulations the discussion of the annual financial statement of their respective local =
governments, and the asking of questions, but under such conditions and restrie=
tions, as to subject or otherwise, as shall in the said rules applicable to such councils =
respectively be prescribed or declared. But no member at any such meeting of any -; '

155 and 56 Vict., c. 14.

Marfat.com



GROWTH OF REPRESENTATIVE GOVERNMENT 67

council shall have power to submit or propose any resolution, or to divide the
council in respect of any such financial discussion, or the answer to any question
asked under the authority of this Act, or the rules made under this Act: Provided
that any rule made under this Act by a governor in council, or by a lieutenant
governor, shall be submitted for and shall be subject to the sanction of the Gover-
nor General in Council, and any rule made under this Act by the Governor General
in Council shall be submitted for and shall be subject to the sanction of the Secre-
tary of State in Council: Provided also that rules made under this Act shall not be
subject to alteration or amendment at meetings for the purpose of making laws and
regulations.

VIL Nothing in this Act shall detract from or diminish the powers of the
Governor General in Council at meetings for the purpose of making laws and
regulations.

20

LORD LANSDOWNE ON THE CONSTITUTION OF LEGISLATIVE COUNCILS,}
16 MARCH 1893

I should like at this stage to dwell upon the fact that the Government of India,
ever since I have had the honour of being connected with it, while it has insisted
upon the ultimate responsibility of the Government for these nominations, has
constantly urged that any Bill which might be passed should render it possible for
the Governor General, and for the heads of the Local Governments, to have
recourse to the advice of what, for the want of any more convenient expression,
I will describe as ‘suitable constituencies’.

I will venture to quote to the Council an extract from a Despatch sent home by
us as long ago as the 24th December, 1 889, in which we placed on record our opi-
nion that it would be ‘well that the measure about to be laid before Parliament
should not absolutely preclude us from resort to some form of election where the
local conditions are such as to justify a belief that it might be safely and advantage-
ously adopted’.

1 We went on to say that ‘we should have been glad if the Bill had reserved to us
| authority to make rules from time to time for the appointment of Additional
Members “by nomination or otherwise”, and we should have considered it suffi-
cient if the consent of Your Lordship in Council had been made a condition prece-
dent to the validity of such rules. Such an enactment would have provided for the
gradual and tentative introduction of a carefully guarded mode of electing Addi-
~ tional Members.’

~ Iam glad to have had the Opportunity of referring to what we said upon this

2 1 Proceedings of the Legislative Council of the Governor General of India, XXXII (1893),
PP- 105—11. Lansdowne was Viceroy from 10 December 1888 to 27 January 1894.
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_occasion, because I have seen it not unfrequently stated that the Government of
India had strenuously opposed the introduction of anything approaching to the
elective principle into the Bill, and that we had accepted it reluctantly and under

pressure.
These, then, are the conditions under which we are called upon to frame regula-

tions for the appointment of Additional Members. I think the first observation
which it would occur to any one to make would be that, given legislative bodies of
the dimensions prescribed for us, or of any dimensions approaching to those laid
down in the Act, it would be altogether hopeless to attempt the introduction of a
representative system in the sense in which the words are understood in Western
communities. How, for instance, would it be possible in a province like that of
Bengal, with a population of 70 millions, to allot the handful of seats at our disposal
so as to divide the country, either in respect of geographical areas, or in respect of
the different communities which inhabit it, in such a manner as to distribute the
representation equitably, or to make it really effectual? And I am bound to admit
that, to the best of my belief, even those who are credited with opinions of the
most advanced type upon Indian political questions have carefully guarded them-
selves against being supposed to claim for the people of India any system of re-
presentation closely imitating the Parliamentary systems of Western Europe.

We are met, moreover, with this difficulty that, in many parts of India, any sys-
tem of election is entirely foreign to the feelings and habits of the people, and that,
were we to have recourse to such a system, the really representative men would
probably not come forward under it.

Upon a careful review of the whole matter, and of the contents of the Act, as
well as of the circumstances under which it had been introduced and passed into
law, it appeared to us that the mandate under which we were called upon to act
might be summarised in the four following propositions:

(1) Itis net expected of us that we shall attempt to create in India a complete or
symmetrical system of representation. '

(2) It is expected of us that we shall make a dond fide endeavour to render the
Legislative Councils more representative of the different sections of the
Indian community than they are at present.

(3) For this purpose we are at liberty to make use of the machinery of election
wherever there is a fair prospect that it will produce satisfactory results.

(4) Although we may to this extent apply the elective principle, it is to be
clearly understood that the ultimate selection of all Additional Members
rests with the Government, and not with the electors. The function of the
latter will be that of recommendation only, but of recommendation entitled P
to the greatest weight, and not likely to be disregarded except in cases ofé
the clearest necessity. 2

[t is in this light that the question has been considered and discussed by us with =
the Local Governments. We do not believe that the seats placed at our disposal

Marfat.com



GROWTH OF REPRESENTATIVE GOVERNMENT 69

can be distributed according to strict numerical proportion, or upon a symmetrical
and uniform system. We do not believe, to use Mr. Gladstone’s words, that, under
the Act, ‘large and imposing results’ are to be at once obtained, but we do believe
that, by having resort to sources other than the unassisted nomination of the
Government, we shall be able to obtain for these Councils the services of Members
who will be in the truest sense representative, but who will represent types and
classes rather than areas and numbers.

We believe that it should not be beyond our power to secure in this manner for
the Government the advice and assistance of men connected with different parts
of the country, thoroughly aware of the interests and wishes of their countrymen,
and able to judge of the extent to which those interests are likely to be affected by
any measure of legislation which may be proposed. If we can obtain men of this
description, not by selecting them ourselves, but by allowing the great sections of
the community a voice in the matter, we believe that the persons selected will bring
to our deliberations a very much greater weight of authority than they would have
possessed had we been content to rely upon nomination alone.

- . . Itis not unlikely that our proposals will disappoint the expectations of those
who would gladly see us travel further and faster along the path of reform. We
claim, however, for the changes which we have been instrumental in procuring
that they will, beyond all question, greatly increase the usefulness and the authority
of these legislative bodies. We are able to show that the number of Additional
Members has been materially increased; that we have considerably widened the
functions of the Councils by the admission of the right of interpellation and the
discussion of the Financial Statement; and, finally, that we shall no longer rely on

nomination, pure and simple, for the selection of Additional Members. These are
all substantial steps in advance. . . .

21

SIR HENRY FOWLER TO LORD ELGIN,] 30 NOVEMBER 1894

The Cabinet have very carefully considered the whole question of the legislative
position of the six Members of the Executive Council, and they are of opinion that
the English precedent applies, and, therefore, that Members of the Executive Coun-
cil must, as Members of the Government here do, vote together in support of
- Government measures. If they are unable to do this, then the English precedent
: also applies, and the objecting Member resigns before he either abstains from voting;

~ for, or votes against, the measure. No English Statesman, no subordinate member

! Elgin Papers, Letters from and to the Secretary of State, 1894, No. 30. India Office Library.

Sir Henry Fowler was Segeigry of State for India, 10 March i 89# to 4#1}; 1895.
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of an English Government, would hesitate as to taking this course, and, therefore,
the painful alternative of dismissal never arises. You will remember the celebrated
case of Mr. Huskisson, who, after having voted in favour of a proposal which the
Government opposed, sent in his resignation to the Duke of Wellington the same
night. He afterwards wished to withdraw it on the ground that it was a mistake,
but the Duke replied in the well-known sentence—‘There was no mistake; there
could be no mistake, and there should be no mistake.” I think that this, which was
more than Go years ago, is the nearest approach to a dismissal of a rebellious mem-
ber of Government. I understand from Lord Ripon (who, I may say, entirely
concurs in the view I have taken as to the position of the Executive Council) that,
in the Crown colonies, nominated Members of Legislative Councils are obliged to
vote in accordance with the directions they receive from the Governors. I should
be very sorry to think that you have in your Council any man who would dispute
the supreme authority of the Cabinet on a constitutional question of this descrip-
tion, and by withholding his resignation necessitate his dismissal. However, my
duty is clear; and, with the cordial support of my colleagues, I shall immediately
advise the Queen to dismiss any Member of the Council who so far forgets what is
due to his own position and to the position of the Viceroy as to attempt to con-
tinue a Member of a Government whose policy he is unable to support.

I need hardly say that I write strongly to you in order that you may know
exactly the attitude of the Government; but, of course, I leave it absolutely to your
discretion as to the best and most conciliatory mode of dealing with any recalcitrant
Member. Totally irrespective of the medsure under consideration, we feel here
that the constitutional relations between the Viceroy and his Executive Council,
and their effective action as a Government, are at stake; and we cannot consent to

your Government appearing before the Legislative Council and before the public as
a divided body.

22

LORD CURZON TO LORD HAMILTON,! 7 JUNE 1899

The detachment of Madras is, however, as I think I have said in a previous letter,
quite as significant, though perhaps a less serious phenomenon than that of Bom-
bay. Since I have been in India, now over five months, I have not had a word from
the Governor, although I particularly requested him to communicate with me from
time to time and let me know what was going on. Now and then a case comes up
in which the Madras Government want to perpetrate some local job which we have
to over-rule; and they clamour for more money at Budget time. With these excep-
tions I know far less of what is going on in Madras than I do of what is passing in
Egypt or France; ahd as for the supposed responsibility of the Viceroy, it has long

- ago vanished into thin air.
ry, vol. 14, Nﬁﬁtpﬁﬁm letter.

TR Hi“;lwpﬂp? India Office Libra
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In many respects we over-centralise in India; crowds of petty affairs come up to
our Departments which ought to have been settled locally without any reference to
us at all. On the other hand, as regard the direct responsibility of the Viceroy and
the Government of India, decentralisation has been carried to a point at which
there is barely any contact between the Supreme and the Local Governments, and
in which the latter—I speak of course more particularly of Madras and Bombay—
are in reality separate and independent dominions. All this is, of course, wrong,
and will one day be followed by certain disaster. You know my prescri ption; and
I hope that before long you will enable me to enforce it. The weekly letter of those
two Governors ought to be written, not to the Secretary of State, but to the Vice-
roy. I can see no reason why Madras and Bombay should correspond directly
rather than Calcutta and Lahore. The continued existence of this prerogative, the
necessity for which has been destroyed by the railway and the telegraph, is an
incentive to that detachment of which I have been speaking, and which, of course,
local pride and self-respect do their utmost to accentuate.

23

LORD CURZON TO LORD HAMILTON,! 17 SEPTEMBER 1902

+ + « In the first place you seem to think that Members of Council here do not
exercise the same undisputed authority within their respective Departments that
the Ministerial heads of offices do at home. The truth is that they exercise precisely
the amount of authority which is justified by their personality and character. They
have not the advantage, except upon the one occasion of a Budget Debate, of stat-
ing their case or policy that a Cabinet Minister has at home, and therefore they are
not to the same extent brought before the eyes of the public as the sole responsible
head of the Department, but within it they have every whit as much authority as
an English Secretary of State, if they choose to exercise it, subject to one important
qualification, that the Viceroy exerts a far more dominating and a more far-reaching
influence here in every Department than any Prime Minister in the last half century
has attempted to do at home. But for that qualifying condition, a Member of
Council in his Department here is just as supreme as he chooses to make himself.
- « « What happens in practice is this. Once a week on two mornings (they often
include the afternoons also) the Viceroy sees the Secretaries of each Department in
succession. This meeting is intended, partly to enable the Member for a Depart-
ment to put his views before the Viceroy on cases of too petty a character to ustify
a request for a personal interview; partly to enable the Secretary to expedite the
despatch of business, by taking the verbal orders of the Viceroy on matters which
- would otherwise have to be dealt with in writing; partly to enable the Viceroy to
~ask any questions, or to bring any matter to the attention of the Department,

ol. wﬂ'ﬁni Pﬂgf‘lsfter. r
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which he may have in his mind. The Secretary, l?efnre h_i5 weekly in.terview, in-
variably sees his Hon’ble Member, an:;l takes hiE: instructions frm:n h:rfl as to the
matters and cases which he is to submit to the Viceroy. It is possible, in the con-
versation that ensues between the Viceroy and the Secretary, that the former may
find out that the Hon’ble Member and the Secretary are not in complete agreement
on this or that subject, and it is extremely important that, if this is the case, the
Head of the Government should not be left in ignorance, for, contrary to your
opinion, so great is the prestige of the Member of Council that a Secretary, and
particularly a military officer, hardly dare record a note in print that is opposed to
the views of his Hon’ble Member. Law began his career here by brushing Finlay
completely on one side, and trying to introduce a lot of changes which you have
often told me created absolute consternation in the India Office, and which were
profoundly unsuited to this country. Had he been allowed to eliminate Finlay
altogether, as he would have wished, and had I not insisted that the regular Depart-
mental procedure should be followed, and had I not enjoyed the opportunity of
ascertaining from Finlay what were the grounds of objection to the madcap schemes
which Law put forward, and the opposition to which he tried altogether to sup-
press, I should never have been able to give you the advice that I have frequently
done about financial matters, and the Government of India might have been
landed in serious blunders. In my experience, however, of nearly four years, I have
not known a single case in which a Secretary to Government has appealed to me
against his chief. The obligations of Departmental loyalty here are, I should say,
even more rigidly fixed and faithfully obser¥ed than they are at home. . . .

On the other hand, if these are not the weaknesses of our system, I can tell you
in a moment what they are. Itis the division of labour that is utterly and hopelessly
at fault. You take one man in the middle of life, whose vigour has very likely been
impaired by 30 years of service in a tropical climate, and you expect him both to
manage the Home and the Revenue and Agricultural Departments, and all the
numerous sub-Departments attached to them. It is beyond human capacity or
diligence properly to discharge this task. Rivaz got through all right because he
shirked it; but Ibbetson, who never spares himself, and is one of the most indus-
trious workers that I have ever met, will most certainly, in a year or two, unless
some relief be given to him, irretrievably break down. While you are exhausting
presumably your best man in this way, you take another man who has been
engaged all his life on revenue work or something of the kind, and you expect him,
at the age of 55, to manage a gigantic railway organization, involving questions
both of policy, construction, management, and traffic. He is as much de trop in his
office as the other man is unequal to the strain in his. . . . The Military Member and
the Commander-in-Chief are concerned with their own problems, and play litle
part in general administration. The Finance Member has a voice in almost every el
matter, but as regards a policy, his own Department keeps him pretty fully occu=
pied, while, in matters affecting other Departments, he is called upon to regard

them almost exclusively from one peint of view. Thus it comes about that the
- » - gl
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whole work of domestic administration in the ordinary sense of the term devolves
upon the Home and Revenue and Agricultural Member and the Viceroy, while the
latter is Foreign Minister in addition. These two men in India do a work that is
divided among at least six or eight in England. It cannot go on much longer; . . .
Ibbetson has himself told me that he cannot continue to fill the double post, and
that, if he is not relieved, he must retire. Neither will I go on any longer con-
tentedly watching the absurd spectacle of Indian Railways being managed entirely
by a Civilian. The two Departments of Home and Revenue and Agriculture must,
as I have before argued, be separated. Irrigation must be handed over to Revenue
and Agriculture, and they must have a Member of their own. Railways must be
separated altogether and placed under a Board. . . . With such a fresh division of
labour, I think that we may succeed in getting along for some time to come, but
the day will come, after I have gone, when the present strength of Council, even as
redistributed, will be unequal to the task, and when another Member will have to
be added. My own desire will, of course, be to postpone this as long as possible.

24,
LORD CURZON TO LORD HAMILTON,! 4 JUNE 1903

.+ - . After 43 years’ experience of Indian administration, I say deliberately that if

the improvement of our administration is to depend upon the initiative or activity

of Local Governments, it will never advance at all. I cannot recall in my time a
single suggestion that has emanated from any one of the Local Governments for

the improvement of any branch of the administration, except that with which their
provincial area was specifically concerned; and there I can recall few proposals of
administrative improvement that have taken any other shape than a request for the
increase of the emoluments of their own officers. Of all the great administrative
reforms that have been taken in hand since I came to India, I say deliberately that

not one has emanated from a Local Government: and that if you wait for their
initiative or activity, the machine will remain unaltered and unreformed for a

. century. How often have I not pointed out to you that there are neither originality,
i nor ideas nor imagination in the Indian Civil Service, that they think the present
. the best, and that change or improvement or reform (except in the direction that I
have indicated) sends a cold shiver down their spine. Where would have been any
one of the great subjects that I have taken up—Education, Irrigation, Police, Rail-
ways, if I had waited for the ILoca] Governments to give the cue? Education was
only started by my summoning a Conference of provincial representatives to
Simla and presiding over their deliberations myself. The Irrigation Commission

I started on its way, by my own fiat alone, in opposition to the advice of everybody
concerned. Where would have been the creation of the new Frontier Province, if

-. I had waited for the advice of Sir Mackworth Young? When I initiated it, you
- addressed me some admirable maxims about the inopportuneness of centralisation.

' Hamilton Papers, India Office Library, vol. 26, No. 23. Private letter.
g

J
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Excellent; but in practice the reform has turned out to be one of the greatest mea-
sures of decentralisation that we have ever carried through. To continue, I have
not, since I came to India, received one hint or suggestion from a single Local
Government or Governor as to Railway Reform. As regards Police, I have
received abundant representations for increase of salaries to provincial policemen,
but nothing more.

If, therefore, you lay down the proposition that administrative reforms in India
are to proceed from the suggestion of Local Governments, you are as good as
saying that there is never to be any administrative reform at all. . . .

I wish I could get you all to understand that what I have been engaged upon
since I came to India has not been a process of centralisation, but one of raising the
standard of administration all round. For this purpose the initiative has had to
spring from the Supreme Government—Dbecause there is no other fountain of
initiative in India. I am not exaggerating when I say that in nine cases out of ten it
has had to spring exclusively from myself. But it is quite a mistake to suppose that
when the initial effort has exhausted itself, everything will relapse, that the refer-
ences will diminish, and that our Departments will cease to require their existing
staffs. Raising the standard of the supreme administration involves raising the
standard of the Provincial Governments too: and this will carry with it increased
and unavoidable reference between the two parties. You have yourself agreed to
the appointment, in my time, of a Director-General of Education, a Director-
General of Agriculture, a Director-General of Archaeology, and a Government
Architect; and before long you will be asRed to agree to the creation of a Central
Criminal Investigation Department. If these are centralising appointments, then
you are just as responsible as I. But I declare that they are among the rudimentary
and cardinal requirements of a decent administration: and that for the want of
them, the machine, as I found it, was in a state of lamentable inefficiency and dis-
location. But when you consented to all these appointments, you must have known
that they would carry with them increased reference and, if you like so to call it,
increased centralisation, though intelligent coordination is the word that I should |
prefer to apply. |

25

JOHN MORLEY TO LORD MINTO,! 1§ JUNE 1906

[Gokhale came for another interview. Tho’ I don’t know that he advances
matters much, it brings what we all call Indian ‘problems’ more vividly before us—

! Minto Papers, vol. 1, No. 67. National Library of Scotland. Private letter. This extract i_s_'-jim.-
printed in Morley’s Recollections, vol. 2, p. 174, (1917), with the words in square brackets =

LN

omitted. Morley also replaced ‘animal’ by the word ‘personage’ and ‘Emﬂpﬁm’ by ‘Anglo’ *,
the published version. The italics are also introduced in the printed version. Morley ¥
Secretary of State for India, 19o5—10. Minto was Viceroy from 18 November 1905 to 23

November 1910. -
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a great advantage to a minister groping his way in dark places. I often wonder
whether you, who are at close quarters with Indian things, or I who am further off,
have the best advantage for seeing over British policy as a whole. Probably a fair
combination and discussion between the two is best of all.]

I wonder whether we could not now make a good start in the way of reform in the
popular direction. If we don’t, is it not certain that the demands will widen and extend
into ‘National’ reasons, where I at least look with a very doubting and suspicious eye ?
Why should you not now consider as practical and immediate things—the extension of
the Native element in your Legislative Council: ditto in local councils - full-time for
discussing Budget in your L.C. instead of four or five skimpy hours : right of moving
amendments. (Of course officials would remain a majority.) If I read your letters
correctly, you have no disposition whatever to look on such changes as these in a hostile
spirit: quite the contrary. Why not, then, be getting ready to announce reforms of this
sort? Euther do you write me a dispatch, or I’ll write you one—>by way of opening the
ball. It need be no long or high-flown affair. I suppose the notion of a Native in your
Executive Council would not do at all. Is that certain? 1 daresay it is—and it would
frighten that nervous animal (naturally nervous), the European-Indian.

26

LORD MINTO TO JOHN MORLEY,! § JULY 1906

In your last letter to me you suggested the possibility of attempting to meet the
demands of coming changes here, and I feel, if I may say so, that we are very much
at one in our wishes. Ihave very nearly, on several occasions, suggested to you the
possibility of a Native gentleman on my Council, but thought it would be pre-
mature to say anything about it. [In my opinion there is much to be said for it.
On the other hand, one must remember that such a colleague would necessarily
become acquainted with all our State secrets, both interior and foreign, and that
in this country it is difficult to dissociate any Native, however able, from the in-
fluences of religion. . . . Also it would be necessary to find a man generally looked
up to in India with a stake in the country [and not to promote any one of the purely
Gokhale type]. But please take all I say now as the mere embryo of future pOssi-
bilities. But I believe we should effect the most solid reforms by beginning at the
bottom—I mean by greater powers and greater encouragement given to the Native

e!ement on District Councils and Municipalities. You may be sure [T will not lose
sight of all this and] that T am watching all the time.

' Minto Papers, vol. 2, July—December 1906. National Library of Scotland. This extract is

~ printed in the Countess of Minto’s India, Minto and Morley, pp. 97—9, with the words in
- brackets omitted. Private letter.
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LORD MINTO TO JOHN MORLEY,! 11 JULY 1906

. . . Again, as to a Native member of Council, there is a great deal to be said for it.

To me such a possibility appeals very strongly, but I cannot disguise from myself
the doubts which naturally arise as to the advisability of committing State secrets

to a Native colleague. At the same time I do not feel sure that we are not exag-
gerating the risk, that our suspicion is not largely due to our own inherent pre-
judice against another race, and that the time may not have come when we can
afford to take a broader view of things and to offer to recognized ability a more
direct share in the government of India. |

[But if this were possible the man one would be inclined to take would be a
recognized administrator. Scindia, for instance, or putting him aside some native
gentleman of well-known administrative ability and moderate views. No such
appointment would, however, be welcome to the Congress party, and though I
dislike the mere suspicion of pandering to their views irrespective of what may be
soundly beneficial to India, yet I think the point in question can also be laid aside
for the present with the Council of Princes.]

What I think we have distinctly before us is the prolongation of the Budget De- |
bate, the encouragement of greater discussion at that debate, not only on questions
of finance, but on other matters of public moment, and also a larger representation
on the Legislative Council of the Viceroy. The prolongation of the Budget debate
would not be difhicult to deal with. The question of representation is much more
sO.

[ The unwieldiness of a larger body than the present could and would no doubt
be troublesome, but we ought to be able to deal with it, and we must recollect that
any increase we sanction must be proportionate with a similar increase of official
members. But the chief difficulty will lie in selecting the bodies to whom power
is to be given to nominate members. Popular representation in our sense of the
word is of course out of the question, and all we can at present aim at is the selec-
tion of certain bodies to whom the power of nominating a Member should be given.

I should be inclined to suggest for this the five universities of Calcugta, Madras,
Bombay, Allahabad and the Punjab, with possibly some selected co&c:s, such as
Aligarh. ButIam inclined to apprehend that we might perhaps find our university
members too much connected with Congress aspirations, and I think that their
influence should be balanced by representatives on the Cemncil nominated, for
instance, by the Talugdar Association and other such associations representing
the landed interest. Again, outside the question of increased representation, there
is another possibility upon which, though not likely to attract much public notice

! Minto Papers, vol. 2, No. 3, July-December 1906. National Library of Scmlancl: This
extract is printed in the Countess of Minto’s Jndia, Minto and Morley, pp. 97—9, with the
words in brackets omitted. Private letter.
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or to engage the good-will of the Congress, I place great value: the increased
powers which might be given to District Committees. I believe, as a matter of
sound improvement we should do very right in commencing our reforms from the
bottom of the tree. The Congress leaders would begin at the top. They want
ready made power for themselves.] We must remember that our own people at
home have been educated for centuries in the idea of constitutional government,
and have only advanced by slow steps to the popular representation of today.
Here everything is different. From time immemorial it has been the rule of dicta-
tors, and we must be very careful not to thrust modern political machinery upon a
people totally unprepared for it.

. . . We have not had the matter up in Council, and I think it would be pre-
mature to do so at the moment. What I venture to propose to you is that you
should let me know what you think of my crude suggestions, that we should put
our ideas, as far as possible, into shape by private correspondence, and that I should
then place the position before my Council for discussion with the intention of
sending you our proposals in the shape of an official despatch. I attach great im-
portance to the official initiative being taken by the Government of India. It is
better in every respect, both for the present and for the future, that the Govern-
ment of India should appear to recognise all that is in the air here, the necessity of
meeting new conditions, and that they should not run the risk of being assumed to
have at last taken tardy action out of respect to instructions from home. . . .

If you approve of my outline you might perhaps telegraph to me and I could
set the official ball rolling here at once . . . T cannot but feel that we have 2 great
opportunity, and I expect we are both equally eager to seize it. N othing was ever
truer than what Morison says in the extract you send me; ‘Ideas can only be com-
bated by ideas, and you won’t keep this young generation away from the Congress

unless you have another programme and another set of ideas to set up against
theirs.’

28

LORD MINTO TO JOHN MORLEY ON THE CONGRESS AND MUSLIMS,1
4 NOVEMBER 1906

Your last letter of October the 1 1th with its enclosures was intensely interesting
and has set me thinking very much. The correspondence with Sir W. Wedderburn
is full of warning and instruction. Tilak, as you no doubt know, has an evil re-
putation, and if he and his party gained control of the Congress, knowing what we
do, we could not look upon them otherwise than as irreconcilably hostile to British

- rule. Gokhale’s letters are Very remarkable. They are evidently honest, and the
- admission he makes as to the weakness of his own countrymen and the strength of
‘our rule in India has impressed me much as coming from him. He and Lord
",Cfﬂmer agree as to the inadvisability of press persecution and the results which

! Morley Papers, India Office Library, MSS. Eur. D. 5§73, 7. Private letter.
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they would apprehend from it. Lord Cromer’s memo. is a great help to me, for it is

encouraging to read the conclusions he, with all his great experience, has come to

as to difficulties which, as you say, are in many respects parallel with those we have

to deal with in India. At the same time, there are of course maﬁy conditions in

India and Egypt which are entirely dissimilar, but Lord Cromer’s views as to the

treatment of the press and the influence British public opinion has on the admini-

stration of our imperial possessions is full of meaning. Whether the growth of
democracy at home, and the power which better means of communication have

given it of transmitting its sympathies to the uttermost parts of the world are

entirely conducive to the good government of a great empire such as ours, I am

not prepared to argue, though there can be no doubt that British administrators in

our distant possessions are heavily handicapped, as to decisions which they may be
required instantly to act upon, by their knowledge of the trend of public opinion
at home, however mistaken it may be; but I entirely agree with Lord Cromer that
all we can do is to accept the conditions under which we work and make the best
ofit. I think myself, much can be done in India by recognising the honesty of the
‘Moderates’, even though we may not agree with them. I should always be willing
to meet the Congress leaders provided they do not altogether lose their reason.
Our friendly recognition of a moderate Congress might, I believe, do much good.
If the extremists, such as Tilak and Bepin Chandra Pal, gain the ascendancy, it will
be impossible to deal with them, and the Congress itself will split up. So far I have
heard no actual decision as to next year’s President, though Gokhale talks of Dr.
Dadabhi as likely to hold the post. Iagree With you that the ‘Moderates’ are always
at a disadvantage. Extremists generally know their own mind and take the lead,
though the inauguration of the Congress was, I believe, not due to the initiative of
extremists, but to the Mr. Hume who is referred to in the enclosures, and who
with Gokhale was, I think, largely answerable for its creation. What is going on
in India is altogether peculiar in comparison with other revolutions. Gambetta
and Clemencteau, and before them Cavour, Garibaldi, and Mazzini, were fighting
for what they believed to be the liberties of the people and had the support of a
great majority of their fellow countrymen. Ihave always thought the regeneration
of Iraly a very fine story, though it was led by extremists who were not over
scrupulous; but here the position is entirely different. There is no popular move-
ment from below. The movement, such as it is, is impelled by the leaders of a class
very small indeed in comparison to the population of India, who, if by some
miracle they obtained the reins of Government, are totally incapable of ruling and
would not for an instant be tolerated by the people of India as a whole. The ex-
tremists here are aiming at impossibilities. Their success would mean the disap-
pearance of British administration and their own annihilation the next day. All the
same, I am sure you know, that in saying this, I am very far from not appreciating
and being ready to assist the genuine wish which is growing in India—though it
cannot be said as yet to have reached the people—for a greater share in the Govern-

i !
ment of the country. I believe we can do something to meet that wish, but after
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all, it is not so much political reform or political ambitions that, in the present
stage of Indian history, I feel we ought to look to, but the means of giving most
happiness and prosperity to the every-day lives of its teeming multitudes.

As to Mahomedan recognition, I was not surprised with the views Maclean (who
is a very old friend of mine) expressed to you. I knew he had a poor opinion of
Mahomedan ability, but I should be inclined to look upon what he said, and
Stephen also, as illustrative of professional opinion, which is generally somewhat
narrow in the sense of looking only at professional requirements, irrespective of
broader considerations. There are bigger questions involved in the possible
appointment of a Mahomedan to the Calcutta High Court than those of mere legal
capacity. Of course one does not want to lower the high standard of any British
department, but you will remember mentioning to me in one of your letters some
time ago Lord Cromer’s opinion as to the desirability of recognising native claims
occasionally, even at some sacrifice of efficiency, and just now I am inclined to think
somewhat similarly of the advisability of Mahomedan encouragement when it is
reasonably possible. You mentioned to me some time ago that you had been told
that Mahomed Shah Din had been mentioned to you as suitable for the High Court.
From what I had heard, I also thought so, but though he is certainly a good man,
further information does not point to his being quite up to the mark. Dunlop-
Smith has been making enquiries on my behalf throughout India as to qualified
Mahomedans, and I shall shortly be able to examine their qualifications.

29

THE PRESS ACT QUESTION,! 27 JUNE 1907

The Press Act question has been delayed by discussions in the Home and Legis-
lative Departments, and I am avoiding troubling you about it till we have some-
thing definite to advise. There are several different proposals now before us. What
we all feel is that we must have some safeguard against the contamination of the
[ndian Army. Commanding Officers report that inflammatory leaflets are freely dis-
tributed amongst the rank and file, and with a view to getting some further clue to
their origin, I lately sanctioned the interception of suspicious correspondence which
we have power to do under an Act of 1 898. The last four incoming mails have been
examined between Aden and Bombay, and the results have very fully confirmed
our suspicions. Much matter of an inflammatory and seditious nature has come
to light. The Intelligence Department tell me there are proofs, too, of treasonable
correspondence with Russia, and with Russian Staff Officers, whilst the Clan-na-
~ Gael in America have been supplying large numbers of their abominable publica-

tions to the Native troops. We have of course kept the matter most secret, and
. the interception has'been very carefully managed. ‘But you certainly should know
- of it. We mean to discontinue it after the arrival of the mail due in Bombay on

! Minto to Morley, Morley Papers, India Office Library, MSS. Eur. D. 573, 9. Private letter.
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July the sth. Itisa disagreeable proceeding which I have not liked at all, but which
the military danger seemed to me to fully justify at the moment.

30

LORD MINTO’S SPEECH IN THE FIRST MEETING OF THE REFORMED
IMPERIAL LEGISLATIVE COUNCIL,! 2§ JANUARY 1910

- L]

It is important that my Hon’ble Colleagues and the Indian Public should know
the history, the early history at any rate, of the reforms which have now been
sanctioned by Parliament. They had their genesis in a note of my own addressed
to my Colleagues in August 1906—nearly 3} years ago. It was based entirely on
the views I had myself formed of the position of affairs in India. It was due to no
suggestions from home—whether it was good or bad I am entirely responsible for

Iti a u »

[ ]

That note elicited valuable opinions and was fully discussed in Council, and
though, as you are aware, its suggestions were not accepted in their entirety by the
Government of India, it laid the foundation of the first scheme of reform they sub-
mitted to the Secretary of State.

Since it was written, Lord Morley has fought India’s battles in both Houses of
Parliament in many great and memorabl@ speeches, and there has been a constant
interchange of correspondence between him and the Government of India. Much
of it has not as yet been made public, but as regards the reform of the Legislative
Councils I commit no breach of confidence in indicating the lines which the
Government of India has endeavoured to follow. We have distinctly maintained
that representative Government in its Western sense is totally inapplicable to the
Indian Empire and would be uncongenial to the traditions of Eastern populations
—that Indian conditions do not admit of popular representation—that the safety
and welfare of this country must depend on the supremacy of British administra-
tion—and that that supremacy can, in no circumstances, be delegated to any kind
of representative assembly.

b
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31

THE REORGANIZATION OF IMPERIAL AND PROVINCIAL COUNCILS,?
24 AUGUST 1907

2. It is now 20 years since Lord Dufferin’s Government initjated the discussions
which resulted in the passing'of the Councils Act of 1892. . . .During this period

! Minto, Speeches, 1905—10, pp. 375—9.
* Govt. of India Circular, East India, Advisory and Legislative Councils, Cd. 3710, 1907.
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higher education has penetrated to circles which a generation ago had hardly been
affected by its influence. The ruling chiefs and the landholding and commercial
classes, possessing a material stake in the country, and representing the most
powerful and stable elements of Indian society, have now become qualified to take
a more prominent part in public life, and to render a larger measure of assistance
to the Executive Government. They no longer stand aloof from the new social
and political conditions which affect the course of Indian affairs; they have profited
greatly by the educational advantages offered to them under British rule; and they
are anxious to be afforded an opportunity of expressing their views on matters of
practical administration. No scheme of constitutional reform would meet the
real requirements of the present time which did not make adequate provision for
representing the landed aristocracy of India, the mercantile and industrial classes,
and the great body of moderate men who, under existing conditions, have no
sufficient inducement to enter political life, and find but little scope for the exercise
of their legitimate influence. . . .

3. The Governor-General in Council has been much struck by the difficulty
encountered by the Governments in India in making their measures and motives
generally understood, and in correcting erroneous and often mischievous state-
ments of fact or purpose imputed to them. When the right of interpellation was
granted by the India Councils Act of 1892 to the Legislative Councils, it was hoped
that by that means correct information on public affairs might be more widely
diffused. The Legislative Councils, however, are called together only when there
is legislation to be undertaken, their meetings are too infrequent to offer the means
of confidential and intimate consultation between Government and its subjects,
and the strict procedure by which they are restrained naturally tends to for-
mality. . . .

4. . .. It has, however, long been felt that considerable advantages might be
expected from any measures which, without impeding the free action of the Exe-
cutive Government of India in the general conduct of affairs, would in some
degree associate the great Ruling Chiefs and the territorial magnates of British
India with the Governor-General in the guardianship of common and Imperial
interests. . . . The establishment and recognition of a determinate body of ad-
visers, who, while requiring no legislative recognition, and possessing in them-
selves no formal powers of initiative, would be consulted individually by the
Governor-General, and would occasionally be called together, either in whole or
in part, for the purpose of collective deliberation, and would be entitled, when so
summoned, to offer their counsel on matters affecting the welfare of the people,
would, in the opinion of the Government of India, be a marked step in constitu-
- tional progress. . . . The scheme would thus be no innovation in principle (as are
- some applications of Western methods to Eastern society), and if judiciously ap-
plied would, by evoking the stable forces fundamentally so strong in India, lend
valuable aid to the orderly working of Government. For this purpose what ap-
pears to be needed is an Imperial Advisory Council of sufficient size and weight to
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represent the views of the hereditary leaders of the people, both in British India and
in the principal Native States, to be consulted by the Governor-General either in-
dividually or collectively or by means of committees appointed from among their
number, on questions of sufficient moment to call for their advice, and to be used
by him not only to draw out opinion on measures in contemplation, but also—

what is hardly less important—as an agency for the diffusion of correct information
upon the acts, intentions, and objects of Government.

ro. It is the desire of the Governor-General in Council that the Legislative
Councils in India should now be enlarged to the fullest extent compatible with the

necessary authority of the Government. He desires, moreover, that these bodies
should be so constituted in respect of non-official members as to give due and

ample representation to the different classes and interests of the community. In
carrying out this system, which the Government of India agree with Lord Lans-
downe’s Government in regarding as the only one in any way applicable to Indian
conditions, they consider it essential that the Government should always be able
to reckon on a numerical majority, and that this majority should be strong enough
to be independent of the minor fluctuations that may be caused by the occasional
absence of an official member. The principle of a standing majority is accepted by
the Government as an entirely legitimate and necessary consequence of the nature
of the paramount power in India,and so far as they know it has never been disputed
by any section of Indian opinion that does not dispute the legitimacy of the para-
mount power itself. . . . The necessity of maintaining an official majority thus
implies the necessity of limiting the numbef of non-official members; and the prob-
lem which faces the Government of India now, as it faced Lord Lansdowne’s
Government fifteen years ago, is how to provide for the due representation, within

the narrow limits thus imposed, of the vast diversity of classes, races, and interests
in the Indian Empire.

32

GOVERNMENT OF INDIA TO THE SECRETARY OF STATE,! 1 OCTOBER 1908

6. . . . In view of the opposition of the Chiefs to a Council of mixed composition,
and of the unfavourable reception which our proposal has met with in British
India, we consider that the published scheme should not be proceeded with at
present. It is possible that in course of time the relations of Native States to British
India may become more intimate, and that common interests may arise which
might with advantage be referred for discussion to a mixed Council, or to a Coun-
cil consisting of two Chambers, one of Chiefs and the other of Notables. But in
present conditions we are of opinion that an attempt to create a mixed Councilin
any form would result in failure. We think, however, that there should be an

* East India, Advisory and Legislative Councils, Cd. 4426, 1908. Official despatch.
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would necessarily be narrower than that of a mixed Council, but there are many
questions of an Imperial character on which the advice of Ruling Chiefs would be
of great value, and we are of opinion that the time has come when they should be
invited to assist the Governor General in the guardianship of common and Im-
perial interests.

75. In framing the proposals, which we now submit to your decision, we have
given ample consideration to the great variety of opinion elicited by our letter of
24th August 1907. ... We have accepted in substance several important sug-
gestions, and we have introduced into our scheme measures of a far more advanced
character than have hitherto been proposed. We will now sum up the results of
our deliberations. In accordance with the most authoritative opinion we have
abandoned the idea of an Imperial Advisory Council as originally planned, and
have substituted for it a Council of Chiefs to be appointed by the Viceroy, and
utilised by him in the guardianship of common and Imperial interests as the de-
mands of the time may require. We have planned Provincial Advisory Councils
on lines which will enable local Governments to avail themselves of the advice and
co-operation of the leading representatives of the best non-official opinion, and we
trust that the proposal will commend itself to popular feeling, and will satisfy the
demand for extended opportunities of consultation on matters of local interest.
The enlargement of the Legislative Councils, and the extension of their functions
to the discussion of administrative questions, are the widest, most deep-reaching
and most substantial features of the scheme which we now put forward. . . Re-
garding the scheme as a whole, we consider ourselves justified in claiming for it
that it will really and effectively associate the people of India with the Govern-
ment in the work not only of occasional legislation but of actual everyday admini-
stration. It is an attempt to give India a constitution framed on sufficiently liberal
lines to satisfy the legitimate aspirations of the most advanced Indians, whilst at

the same time enlisting the support of the more conservative elements of Indian
society. . . .

' 33
SECRETARY OF STATE TO THE GOVERNMENT OF INDIA,! 27 NOVEMBER 1908

12. Without rejecting the various expedients suggested by Your Excellency for
adoption, in order to secure the adequate representation of these important classes
on the Councils, I suggest for your consideration that the object in view might be
better secured, at any rate in the more advanced provinces in India, by a modifica-
tion of the system of a popular electorate, founded upon the principle of electoral
colleges. The use of this method is not in jtself novel; it already exists in the groups
of District Boards and of municipalities which, in several provinces, return mem-
bers to the Provincial Councils. The election is not committed to the Boards or

! East India, Advisory and Legislative Councils, Cd. 4426, 1908. Official despatch.
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Municipalities directly; these bodies choose electors, who then proceed to elect the

representative of the group. : ; VS
r3. In this manner minorities would be protected against exclusion by majorities,

and all large and important sections of the population would have the opportuniry
of returning members in proportion to their ratio to the total population. Their
choice could in that event be exercised in the best possible way, that, namely, of
popular election, instead of requiring Government to supply deficiencies by the
dubious method of nomination.

14. I do not wish definitely to prescribe such a scheme for adoption whether
locally or universally, but I commend it to your consideration. It appears to offer
an expedient by which the objections against a system of nomination may be
avoided, and it would work through a choice freely exercised by the electorate at
large, instead of by artificial electorates specially constituted for the purpose. No
doubt, it removes the primary voter by more than one stage from the ultimate
choice; and it does not profess to be simple. I can only say that it is quite as simple
as any scheme for representation of minorities can ever be. The system of a single
vote, which is an essential part of it, is said to work satisfactorily in places where it
is already in existence, and it is easy of apprehension by the electors. It would have
several great advantages. It would bring the classes specially concerned within
the popular electorate, . . . second, it establishes a principle that would be an
answer to further claims for representation by special classes or associations; third,
it would ensure the persons chosen being actually drawn from the locality that the
electoral college represents; fourth, it would provide a healthy stimulus to interest
in local self-government by linking up local bodies (Rural and Municipal Boards)
more closely with the Provincial Legislative Councils. To this end it might be
provided that the candidate for election to the Provincial Council must himself
have taken part in local administration.

22. . .. While I desire to liberalize as far as possible the Provincial Councils, I
recognise that it is an essential condition of this policy that the Imperial supremacy
shall be in no degree compromised. I must therefore regard it as essential that
Your Excellency’s Council in its legislative, as well as its executive, character
should continue to be so constituted, as to ensure its constant and uninterrupted
power to fulfil the constitutional obligations that it owes, and must always owe,
to His Majesty’s Government and to the Imperial Parliament. . . . To secure the
required relations I am convinced that a permanent official majority in the Im-
perial Legislative Council is absolutely necessary, and this must outweigh the
grave disadvantages that induce us to dispense with it in the Provincial Legis-
latures. . . .

.
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34

LORD MORLEY ON THE REFORM PROPOSALS OF 1908,! 17 DECEMBER 1908

There is one point of extreme importance which, no doubt, though it may not
be quite diplomatic for me to say so at this stage, will create some controversy. [
mean the matter of the official majority. The House knows what an official
majority is. It is a device by which the Governor-General or the Governor of
Bombay or Madras may secure a majority in his Legislative Council by means of
officials. . . . But anybody can see how directly, how palpably, how injuriously, an
arrangement of this kind tends to weaken, and I think I may say, even to deaden,
the sense of trust and responsibility in the non-official members of these councils.
Anybody can see how the system tends to throw the non-official member into an
attitude of peevish, sulky, permanent opposition, and, therefore, has an injurious
effect on the minds and characters of members of these Legislative Councils.

[ know it will be said—I will not weary the House by arguing it, but I only
desire to meet at once the objection that will be taken—that these councils will, if
you take away the safeguard of the official majority, pass any number of wild-cat
Bills. The answer to that is that the head of the Government can veto the wild-cat
Bills. The Governor-General can withhold his assent, and the withholding of the
assent of the Governor-General is not a defunct power. . .. And it must be re-
membered that the range of subjects within the sphere of Provincial Legislative
Councils is rigorously limited by statutory exclusions. . . .

There is one proviso in this matter of the official majority in which your Lord-
ships may, perhaps, find a surprise. We are not prepared to divest the Governor-
General in his Council of an official majority. In the Provincial Councils we pro-
pose to dispense with it, but in the Viceroy's Legislative Council we propose to
adhere to it, though let me say that here we may seem to lag a stage behind the
Government of India themselves—so little violent are we—because the Govein-
ment say, in their despatch—On all ordinary occasions we are ready to dispense
with an official majority in the Imperial Legislative Council, and to rely on the
public spirit of non official members to enable us to carry on the ordinary work of
legislation. My Lords, that is what we propose to do in the Provincial Councils.
But in the Imperial Council we consider an official majority essential. It may be
said that this is a most tremendous logical inconsistency. So it would be on one
condition. If I were attempting to set up a Parliamentary system in India, or if it
could be said that this chapter of reforms led directly or necessarily up to the estab-
lishment of a Parliamentary system in India, I, for one, would have nothing at all
to do with it. . . . If my existence, either officially or corporeally, were prolonged

twenty times longer than either of them is likely to be, a Parliamentary system in
India is not the goal to which I for one moment would aspire.

*Parl. Debates, H.L., vol. 198 (1908), cols. 1983—7.
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One point more. It is the question of an Indian member of the Viceroy’s Execu-
tive Council. The absence of an Indian member from the Viceroy’s Executive
Council can no longer, I think, be defended. There is no legal obstacle or statu-
tory exclusion. The Secretary of State can, to-morrow, if he likes, if there be a
vacancy on the Viceroy’s Council, recommend His Majesty to appoint an Indian
Member. All I want to say is that, if, during my tenure of office, there should be
a vacancy on the Viceroy’s Executive Council, I should feel it my duty to tender
to the King my advice that an Indian member should be appointed. If it were on
my own authority only, I might hesitate to take that step, because I am not very
fond of innovations in dark and obscure ground, but here T have the absolute and
the zealous approval and concurrence of Lord Minto himself. . . . It is a rather
remarkable thing that two men differing in this way in antecedents and so on
should agree in this proposal—Lord Minto zealously concurring in it, even insti-
gating it. . . .

But I am not altogether without experience, because a year ago, or somewhat
more, it was my good fortune to be able to appoint two Indian gentlemen to the
Council of India that sits at the India Office. Many apprehensions reached me as
to what might happen. So far, at all events, those apprehensions have all been
dissipated. The concord between the two Indian mémbers of the Council and their
colleagues has been unbroken, their work has been excellent, and you will readily
believe me when I say that the advantage to me of being able to ask one of these
two gentlemen to come and tell me something about an Indian question from an
Indian point of view is enormous. I find il it a chance of getting the Indian angle
of vision, and I feel sometimes as if I were actually in the streets of Calcutta. I do
not say there are not some arguments on the other side, but this, at all events,
surely is common sense—to have in the Government of the country, for the
Governor-General to have at his side a man who knows the country well, who

belongs to the country and can give him the point of view of an Indian, surely that
is likely to prove an enormous advantage.

35

LORD MORLEY ON THE INDIAN COUNCILS BILL,I 23 FEBRUARY 1000

There is one very important chapter in these regulations which I think now on
the Second Reading of the Bill, without waiting for Committee, I ought to say a
few words to your Lordships about—I mean the Mahomedans. That is a part of
the Bill and scheme which has no doubt attracted a great deal of criticism and ex-
cited a great deal of feeling in that very important community. We suggested to
the Government of India a certain plan. We did not prescribe it, we did not order
it, but we suggested and recommended this plan for their consideration—no more
than that. It was the plan of a mixed or composite electoral college, in which

' Parl. Debates, H.L., vol. 1 (1909), cols. 14-18.
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Mahomedans and Hindus should pool their votes, so to say. The wording of the
recommendation in my Despatch was, as I soon discovered, ambiguous—a
grievous defect, of which I make bold to .hope [ am not very ofter? in public busi-
ness guilty. But, to the best of my belief, under any construction the plan of
Hindus and Mahomedans voting together in a mixed and composite electorate
would have secured to the Mahomedan electors, wherever they were so minded,
the chance of returning their own representatives in their due proportion. The
political idea at the bottom of that recommendation which has found so little
favour was that such composite action would bring the two great communities
more closely together, and this idea of promoting harmony was held by men of
very high Indian authority and experience who were among my advisers at the
India Office. But the Mahomedans protested that the Hindus would elect a pro-
Hindu upon it, just as I suppose in a mixed college of say seventy-five Catholics
and twenty-five Protestants voting together the Protestants might suspect that the
Catholics voting for the Protestant would choose what is called a Romanising
Protestant and as little of a Protestant as they could find. . . At any rate, the Gov-
ernment of India doubted whether our plan would work, and we have abandoned
it. I do not think it was a bad plan, but it is no use, if you are making an earnest
attempt in good faith at a general pacification, out of parental fondness for a clause
interrupting that good process by sitting too tight.

The Mohamedans demand three things. Ihad the pleasure of receiving a deputa-
tion from them and I know very well what is in their minds. They demand the
election of their own representatives to these councils in all the stages, just as in
Cyprus, where, I think, the Mahomedans vote by themselves. They have nine
votes and the non-Mahomedans have three, or the other way about. So in Bohemia,
where the Germans vote alone and have their own register. Therefore we are not
without a precedent and a parallel for the idea of a separate register. Secondly,
they want a number of seats in excess of their numerical strength. Those two de-
mands we are quite ready and intend to meet in full. There is a third demand that,
if there is a Hindu on the Viceroy’s Executive Council—a subject on which I will
venture to say a little to your Lordships before I sit down—there should be two
Indian members on the Viceroy’s Council and that one should be a Mahomedan.
Well, as I told them and as I now tell your Lordships, I see no chance whatever of
meeting their views in that way to any extent at all.

To go back to the point of the registers, some may be shocked at the idea of a
religious register at all, of a register framed on the principle of religious belief. We
may wish, we do wish—certainly I do—that it were otherwise. We hope that time,
with careful and impartial statesmanship, will make things otherwise. Only let us
not forget that the difference between Mahomedanism and Hinduism is not a mere
 difference of articles of religious faith. It is a difference in life, in tradition, in

 history, in all the social things as well as articles of belief that constitute a com-
munity. . . .
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36

THE INDIAN COUNCILS ACT,! 25 MAY 1909

Be it enacted . . ., as follows:—

I. (1) The additional members of the councils for the purpose of making laws
and regulations (hereinafter referred to as Legislative Councils) of the Governor-
General and of the Governors of Fort Saint George and Bombay, and the mem-
bers of the Legislative Councils already constituted, or which may hereafter be
constituted, of the several Lieutenant-Governors of Provinces, instead of being all
nominated by the Governor-General, Governor, or Lieutenant-Governor in
manner provided by the Indian Councils Acts, 1861 and 1892, shall include mem-
bers so nominated and also members elected in accordance with regulations made
under this Act, and references in those Acts to the members so nominated and their
nomination shall be construed as including references to the members so elected
and their election.

(2) The number of additional members or members so nominated and elected,
the number of such members required to constitute a quorum, the term of office
of such members and the manner of filling up casual vacancies occurring by reason
of absence from India, inability to attend to duty, death, acceptance of office, or
resignation duly accepted, or otherwise, shall, in the case of each such council, be
such as may be prescribed by regulations made under this Act:

Provided that the aggregate number of fnembers so nominated and elected shall
not, in the case of any Legislative Council mentioned in the first column of the first
schedule to this Act, exceed the number specified in the second column of that
schedule.

II. (1) The number of ordinary members of the councils of the Governors of
Fort Saint George and Bombay shall be such number not exceeding four as the
Secretary of State in Council may from time to time direct, of whom two at least
shall be persons who at the time of their appointment have been in the servicé of
the Crown in India for at least twelve years. /

(2) If at any meeting of either of such councils there is an equality _t{votes on
any question, the Governor or other person presiding shall have two votes or the
casting vote.

ITI. (1) It shall be lawful for the Governor-General in Council, with the ap-
proval of the Secretary of State in Council, by proclamation, to create a council in
the Bengal Division of the Presidency of Fort William for the purpose of assisting
the Lieutenant-General in the executive government of the Province and by such
proclamation—

(a) to make provision for determining what shall be the number (not exceeding
four) and qualifications of the members of the council; and

! 9 Edward VII, c. 4.

L;
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(b) to make provision for the appointment of temporary or acting members of
the council during the absence of any member from illness or otherwise, and
for the procedure to be adopted in case of a difference of opinion between
a Lieutenant-Governor and his council, and in the case of equality of votes,
and in the case of a Lieutenant-Governor being obliged to absent himself
from his council from indisposition or any other cause.

(2) It shall be lawful for the Governor-General in Council, with the like appro-
val, by a like proclamation to create a council in any other province under a Lieu-
tenant-Governor for the purpose of assisting the Lieutenant-Governor in the exe-
cutive government of the province: Provided that before any such proclamation is
made a draft thereof shall be laid before each House of Parliament for not less than
sixty days during the session of Parliament, and, if before the expiration of that
time an address is presented to His Majesty by either House of Parliament against
the draft or any part thereof, no further proceedings shall be taken thereon, with-
out prejudice to the making of any new draft.

(3) Where any such proclamation has been made with respect to any province
the Lieutenant-Governor may, with the consent of the Governor-General in
Council, from time to time make rules and orders for the more convenient trans-
action of business in his council, and any order made or act done in accordance

with the rules and orders so made shall be deemed to be an act or order of the
Lieutenant-Governor in Council.

(4) Every member of any such council shall be appointed by the Governor-
General, with the approval of His Majesty, and shall, as such, be a member of the
Legislative Council of the Lieutenant-Governor, in addition to the members
nominated by the Lieutenant-Governor and elected under the provisions of this Act.

V. (1) Notwithstanding anything in the Indian Councils Act, 1861, the Gover-
nor-General in Council, the Governors in Council of Fort Saint George and Bom-
bay respectively, and the Lieutenant-Governor or Lieutenant-Governor in Coun-
cil of every province, shall make rules authorising at any meeting of their respec-
tive legislative councils the discussion of the annual financial statement of the

- Governor-General in Council or of their respective local governments, as the case
-~ may be, and of any matter of general public interest, and the asking of questions,
! under such conditions and restrictions as may be prescribed in the rules applicable
. to the several councils . . .

(3) Rules under this section, where made by a Governor in Council, or by a
Lieutenant-Governor, or a Lieutenant-Governor in Council, shall be subject to the
sanction of the Governor-General in Council, and where made by the Governor-
General in Council shall be subject to the sanction of the Secretary of State in
Council, and shall not be subject to alteration or amendment by the Legislative
- Council of the Governor-General, Governor, or Lieutenant-Governor.

VI. The Governor-General in Council shall, subject to the approval of the Secre-
tary of State in Council, make regulations as to the conditions under which and
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manner in which persons resident in India may be nominated or elected as members
of the Legislative Councils of the Governor-General, Governors, and Lieutenant-
Governors, and as to the qualifications for being, and fnr being nominated or elec-
ted, a member of any such council, and as to any other matter for which regulations
are authorised to be made under this Act, and also as to the manner in which those
regulations are to be carried into effect. Regulations under this section shall not
be subject to alteration or amendment by the Legislative Council of the Governor-
General.

VII. All proclamations, regulations, and rules made under this Act, other than
rules made by a Lieutenant-Governor for the more convenient transaction of
business in his Council, shall be laid before both Houses of Parliament as soon as
may be after they are made.

SCHEDULES

FIRST SCHEDULE :
!
Maximum Numbers of Nominated and Elected Members of Legislative Councils

Maximum
Legislative Council Number
Legislative Council of the Governor-General : : : : 6o
Legislative Council of the Governor of Fort Saint George . : 50
Legislative Council of the Governor of Bombay . . : 50
Legislative Council of the Lieutenant-Goyernor of the Bengal Division
of the Presidency of Fort William . . . 50
Legislative Council of the Lieutenant-Governor of the United Pro-
vinces of Agra and Oudh . : . : 50
Legislative Council of the Lieutenant-Governor of the Province of
Eastern Bengal and Assam : ; : 50
Leglslatwe Council of the Lleutenant-Governor of the Prﬂwnce of the
Punjab . : : 30
Legislative Council of the Lleutenant-Gﬂvemnr of the Province of |
Burma . . . . : : . : . 30 :
Legislative Council of the Lieutenant-Governor of any Province whlch
may hereafter be constituted . ; 4 4 : . ‘ 30
37

GOVERNMENT OF INDIA TO THE SECRETARY OF .'E‘iT,FkTE,',;'l 25 AUGUST I9II

3. The maintenance of British rule in India depends on the ultimate supremacy
of the Governor-General-in-Council, and the Indian Councils Act of 1909 itself
bears testimony to the impossibility of allnwmg matters of vital concern to be
decided by a majority of non-official votes in the Impenal Legislative Council.
Nevertheless it is certain that, in the course of time, the just demands of Indlans <

! Cd. 5979, pp- 6-=7. This despatch proposed the transfer of the seat of government from l'
Calcutta to Delhi. :
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for a larger share in the government cff the country will have to be sat?sﬁed, and
the question will be how this devolution of power can be.conceded' without im-
pairing the supreme authority of the Governor-General-in-Council. The only
possible solution of the difficulty would appear to be gradually to give the
Provinces a larger measure of self-government, until at last India would consist
of a number of administrations, autonomous in all provincial affairs, with the
Goverment of India above them all, and possessing power to interfere in cases of
misgovernment, but ordinarily restricting their functions to matters of Imperial
concern. In order that this consummation may be attained, it is essential that the
Supreme Government should not be associated with any particular Provincial
Government. The removal of the Government of India from Calcutta, is, there-
fore, a measure which will, in our opinion, materially facilitate the growth of Local
self-government on sound and safe lines. It is generally recognised that the
capital of a great Central Government should be separate and independent, and
effect has been given to this principle in the United States, Canada, and Australia.

38

LORD CURZON'S QUESTIONS IN THE HOUSE OF LORDS, 21 FEBRUARY, 24 JUNE
1912, AND LORD CREWE'S REPLIES,! 22 FEBRUARY, 24 JUNE 1912

LORD CURZON

I would like the Secretary of State to answer one more question, if I may be

allowed to ask it. There is one paragraph in the Despatch which has attracted little
attention in this country, but which seems to me to be in a sense the most signi-
ficant of all. It is Paragraph 3 of the Despatch of the Government of India, in
which the Government of India light-heartedly, as if they were uttering a mere
commonplace instead of putting forward what is, as I conceive, an entirely new
form of Government in India, use these words:—The only possible solution of
the difficulty would appear to be gradually to give the Provinces a larger measure
of self-government, until at last India would consist of 2 number of administrations,
autonomous in all provincial affairs, with the Government of India above them
all, and possessing power to interfere in cases of misgovernment, but ordinarily
restricting their functions to matters of Imperial concern.” My Lords, this picture
of a federation of self-governing and quasi-independent States in India, with the
Governor-General-in-Council existing at the top, interfering only in cases of mis-
government—and we know how difficult that would be—and confining itself
ordinarily to Imperial matters, by which I suppose are meant the frontier and the
Army, may be a good or a bad idea. In my view it is a bad one, but nobody can
doubt that it represents a scheme or a sketch of the future Government of India
wholly different from that which has hitherto prevailed. It is not by divided

Governments that the Indian Empire has been built, but by the existence of a

! Parl. Debates, H.L., vol. 11, cols. 164~

 was Secretary of State for India, Nov. 1910
| H

5> 243—4; vol. 12, cols. 143-4, 153-6. Lord Crewe
to March 1911, and again May 1911 to May 1915.
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strong central authority, controlling and supewisiflg all, which you have persuaded
in times past the best of your statesmen and administrators to take up, and which
they have taken up to the advantage of India and the credit of your country.

But this is entirely different. It is true that as time has gone on there has been
a delegation of powers to Local Governments, financial, administrative, legis-
lative—an inevitable and proper process of which we have not yet reached the
end. But if you are going to contemplate, as this Despatch indicates, a policy of
separate States in India, a sort of Home Rule all round—Mr. John Bright’s idea
of an India divided into separate States, with separate Governments, separate
armies, and so on—if you are going to abandon that uniformity in the main prin-
ciples of government, in the guiding tenants of your administration, which you
have hitherto observed, I venture to say the result can only be to lead through
disruption to disaster. That is my fear. My fear about this establishment of the
capital at Delhi is that your Central Government, instead of becoming stronger,
will become weaker. My view is that you will become dissociated from the life and
administration of India, and that gradually, as the Provinces follow the line you
have laid down and demand increasing Home Rule, your Viceroy in India will
become a sort of puppet as the Moghuls were towards the end of their régime, and
India will break up into separate fragments, as it did in the empiring days of
Aurangzeb and his successors. When trouble comes, as it may come some day in
India, it will not be by separate Provinces acting on their own account that India
will be saved, but by a strong central Government exercising supervision and
control over all. .

LORD CREWE’S REPLY

My Lords, may I, by the indulgence of the House, explain one point, not of
course 1n answer to anything which the noble Marquess has said, because I am not
entitled to do that, but with regard to a remark which fell from him . . . with which
I omitted to deal, for T am greatly afraid that the absence of any observation from
this side upon it might lead to misunderstanding in India. . . . The point is this. |
He seemed to assume, and the noble Marquess [the Marquess of Lansdowne] who |
has just sat down also seemed to assume, that there was something approaching a |
settled policy on the part of the Government of India and, for all I know, of the
Government at home, leading in the direction of something like a federal system
in India. I wish to dispel altogether the idea that anything of the kind is intended.
What my noble friend the Viceroy in his Despatch did—and I think if the para- 4
graph is carefully read it will be taken as doing nothing more—was to draw atten-
tion to the general trend and tendency of the form of Government in India, par-
ticularly as it now exists under the Councils Act of 1909 which is associated with
my noble friend, Lord Morley. Lord Hardinge was speaking of the general ten-
dency which might be expected to continue towards a further decentralisation in
all matters of a provincial kind, and he drew the conclusion which is to be found
towards the close of the paragraph. But it would be unfortunate, and not in con-
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sonance with the facts, if a belief were held that we have or that the Government
of India have any policy in view in the nature of a formal system of federation.

I repeat that my noble friend Lord Hardinge was simply speaking of what he takes
to be the inevitable trend and tendency of things in India.

LORD CURZON’S REJOINDER

.« « Moreover, . . . we had only a few days afterwards a statement in 2 public
speech made by his Under-Secretary, who represents the India Office with so
much ability in the House of Commons, Mr. Montagu. May I read to your Lord-
ships what Mr. Montagu, speaking at Cambridge, had to say about this passage?
He said:—

“We have endeavoured to look ahead to co-ordinate our changes in Bengal
with the general lines of our future policy in India, which is stated now for the
first time in the Government of India’s Despatch that has been published as
a Parliamentary Paper. That statement shows the goal, the aim towards which
we propose to make, not immediately, not in a hurry, but gradually.’

Mr. Montagu then went on to quote the very sentence which I read out to your
Lordships just now, and he continued as follows:—

"We cannot drift on for ever without stating a policy. The Moderates look to
us to say what lines our future policy is to take. We have put oft answering them
fortoolong. Atlast,and not too soon, a Viceroy has had the courage to state the
trend of British policy in India and the lines on which we propose to advance.’

-« « Well, my Lords, I venture to say that this is a very different thing from the
conception entertained by the Secretary of State. The Secretary of State invites
us to believe that His Majesty’s Government have no definite policy in view which
they have sought this opportunity to enunciate. The Under-Secretary, on the
other hand, tells us that there is a definite aim and object on the part of His
Majesty’s Government, that they have what he describes as a thought-out-plan.
It appears to me impossible to reconcile these two comments upon the same text.

LORD CREWE’S REPLY

A certain degree of gloss has been put upon that statement by a section of public
opinion, and that gloss—in spite of the statement which I made in this House that
I could see no reason for it—is supposed to have received some support from a
speech which my honourable friend Mr. Montagu made at Cambridge. It is open
to anybody to say—as the noble Earl has more than hinted, I think he almost
stated—that it would have been wiser for the Government of India not to attempt
to prophesy about the distant future at all. It is open to noble Lords opposite to
take that view, but it is important to remember the context in which those words
come. The Government of India had to explain, and I had to explain in reply to
them, that we were anxious to remove the Government of India from a close
connection with any Provincial Government, and in arguing for that necessity the

ad
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Viceroy went on to say that the time would come some day, as the tendency
showed and as the general drift our policy indicated, when in local affairs Provinces
would tend to become more and more independent.

The noble Earl [Lord Curzon] himself, when he was in India, made observations
which involved a somewhat similar forecast, perhaps on a more limited scale, but
still a somewhat similar forecast. I have here a volume of the speeches which he
made in India, and in those I have found two passages which make it clear that in
his mind there was at that time a feeling that a further extension of local autonomy
was possible. In his Sixth Budget Speech, which was delivered in March, r9o4,
the noble Earl was talking about the new provincial settlements, and he ran through
the steps that were taken for giving the different Provinces a more permanent
instead of a temporary interest in the revenue and expenditure under their control.

. The noble Earl went on to say, on the occasion I am referring to, [Lord
Curzon’s speech made at a dinner given to him by the United Service Club at
Simla in December, 1905] that he believed in a strong Government of India holding
the reins, but it ought to ride the local Governments ‘on the snaffle and not on
the curb’.

. Therefore when my honourable friend Mr. Montagu said that this ideal
of larger provincial autonomy, or however you may like to describe it, was being
put forward for the first time he showed himself, I am afraid, not quite so well
acquainted with the noble Earl’s speeches as I admit he ought to have been. In
fact, if we could collect the various allusmns to this subject in the speeches of
fnrmer Viceroys, and possibly also former Secretaries of State, we should often
find, I am inclined to believe, the expression of hopes that as educatmn spread and
as the sense of respnnsibiliry grew, more influence and more actual power should
be placed in the hands of local Governments and of local bodies than it is possible
to place at present. Whether that be called a policy, which seemed to shock the
noble Earl, or whether it be called, as I called it when I was speaking on the subject
before, a trend or a tendency, I do not think very much matters; because the
tendencies in India, are, and, as things are, can only be, the policy of the Govern-
ment of India and Df Parhament here.

. I do not believe that the experiment—for it would be an experiment quite
new, so far as my knowledge of history goes, in the whole world—of attempting
to confer a measure of real self-government, with practical freedom from Parlia-
mentary control, upon a race which is not our own race, even though that race
enjoyed and appreciated the advantages of getting the best services of men belong-
ing to our race—I do not believe that that experiment is one which could be tried.
That being so, standing here as Secretary of State for India it is certainly my duty
to repudiate altagerher that reading of this Despatch which implies that anything
of the kind is the hope or goal of the policy of His Majesty’s Ministers or of the
present Government of India working with them. £

. But I do feel—and I have no reason to suppose that in expressing such a
feelmg I shall be contradicted by the noble Earl—that it is our duty as a natiﬂn
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and as the Government for the time being of that nation to encourage in every

reasonable and possible way the desire of the inhabitants of India to take a further
part in the management of their own affairs.

39

THE GOVERNMENT OF INDIA’S RESOLUTION ON LOCAL SELF-GOVERNMENT
POLICY," 28 APRIL 1915

3. The obstacles in the way of realising completely the ideals which have
prompted action in the past are still, however, by no means inconsiderable. The
smallness and inelasticity of local revenues, the difficulty of devising further forms
of taxation, the indifference still prevailing in many places towards all forms of
public life, the continued unwillingness of many Indian gentlemen to submit to the
troubles, expense and inconveniences of election, the unfitness of some of those
whom these obstacles do not deter, the prevalence of sectarian animosities, the
varying character of the municipal area, all these are causes which cannot but im.-
pede the free and full development of local self-government. The growing de-
mand among the educated classes in towns for greater efficiency, involving more
direct expert control, in matters affecting public health and education, is a further
influence of a different character. . . . But on the whole the Government of India
declare unhesitatingly in favour of a general policy of further progress, limited
only by such conditions as local circumstances may dictate. Uniformity, even
were it attainable, would be undesirable as tending to monotony, lifelessness and
discouragement of new experiments. But, in fact, any attempt to exact uniformity
in local administration would be foredoomed to failure. . . .

4. Local Governments and Administrations in general are prepared to advance
in the direction of the main recommendations of the Commission.2 They propose
In varying degrees to expand the electoral element in the constitution of local
bodies, to extend the employment of non-official chairmen in municipalities, to
allow local bodies more ample control over budgets and freer powers of reappro-

. priation, to concede increased authority to local bodies over establishments and
to relax existing restrictions in regard to outside sanction for expenditure on works
of importance. These changes will mark a real and immediate extension of the
principles of local self-government.

6. The Commission recommended that municipal boards should ordinarily be
constituted on the basis of a substantial elective majority, and that nominated
members should be limited to a number sufficient to provide for the due representa-
tion of minorities and official experience. This recommendation has already been
adopted in several provinces and is generally accepted by local Governments and
the Government of India, subject to the proviso that the principle should in places,

' Supplement to the Gagette of India, 1 May, 1915, pp. 1175—90.
® The Royal Commission upon Decentralisation, 1909.
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where its success is doubtful, be introduced gradually, and after experiment in
selected municipalities.

8. The majority of local Governments are in favour of substituting, so far as
possible, non-official for official chairmen, and the Government of India are in full

sympathy with the proposal. The increasing burden of administration, apart from

other considerations, renders it desirable that the district officer should be relieved
of the executive control of municipal bodies. The Governor-General in Council
recognises, however, that the change must be made gradually, and that in the
absence of suitable candidates, it may not be possible to make it finally and once
for all in particular places. He agrees with the opinion expressed in several quarters
that discretion should be reserved to a local Government to nominate a non-official
as chairman. Many gentlemen of influence, well fitted to be chairmen of boards,
are not prepared to offer themselves for election, and insistence on election as the
only alternative to the nomination of an official would unnecessarily narrow the
field of choice. Nor does it appear necessary to prohibit boards under any circum-
stances from electing an official as their chairman. It may be desirable, however,
to require the election of an official as chairman to be confirmed by the Com-
missioner, or even higher authority.

17. The Commission were of opinion that municipalities should have full
liberty to impose or alter taxation within the limits laid down by the municipal
laws but that the sanction of an outside authority to any increase in taxation
should be required where the law did not prescribe a maximum rate. . .

18. Municipal finance has shown a mavked expanse during the last decade. The
total income of 701 municipalities in 1912—-1913 was £3,282,845 (Rs. 4,92,42,675)
as compared with £1,844,081 (Rs. 2,76,61,215) for 753 municipalities in 1902~
1903. Contributions from Government have materially assisted this expansion.
Since 1911, the Government of India have made grants amounting to £3,076,466
(Rs. 4,61,47,000), of which £368,200 (Rs. 55,23,000) are recurring, for urban
sanitation: Municipalities have also received their share—the exact figure is not
easily ascertainable—of the large educational grants made by the Government of
India since 1911, amounting to about £3,987,800 (Rs. §,98,17,000), of hich
£,826,666 (Rs. 1,24,00,000) are recurring. Municipal boards have been relieved
of all charges for the maintenance of police within municipal limits. In almost
every province the recommendation that municipalities should be relieved from
financial responsibility for famine relief and should receive assistance from
Government in the case of severe epidemics, has been already given effect to, or the
principle has been accepted. |

There is a growing demand on every side for improvements and it is not pos-
sible for all municipalities to finance large schemes of water-supply and drainage
without substantial aid. Such aid has been freely given by the Imperial and local
Governments. The power of the Government to make grants is, however, limited

and financial assistance of this nature cannot be expected unless the rate-payers are

prepared to bear a reasonable proportion of the burden. . . .
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24. The Commission thought that the Collector shmfld reta::ln certain powers,
given under the existing Acts, e.g., the power to sPspend In certain cases the opera-
tion of municipal resolutions and that the Commissioner should be able to require
a municipality which had neglected a particular service to take such action as he
may consider necessary. The local Governments generally and the Government
of India are of opinion that special powers of outside control are necessary and
should continue.

28. The Commission were of opinion that an official should remain, as he usu-
ally is at present, chairman of every district and sub-district board. They con-
sidered that the removal of thedistrict and sub-divisional officer from the presicdent-
ship of rural boards would have the effect of dissociating them from the general
interests of the district in such matters as roads, education, sanitation, etc., and
would divorce them from healthy contact with instructed non-official opinion.
They differentiated the circumstances of rural boards from those of munici-
palities, in that the latter are less connected with oeneral district administration,
that they have reached a higher level of political education and that the jurisdic-
tional area is much smaller and more compact. All local Governments have ac-
cepted this view with which the Government of India are in agreement, though
they will have no objection to non-official chairmen being retained where such
exist, or appointed where a local Government or Administration desires to make
the experiment.

29. The funds of district boards are mainly derived from a cess levied upon agri-
cultural land over and above the land revenue, with which it is collected, and not
usually exceeding one anna in the rupee (6} per cent.) on the annual rent value.
Since 1905 this income has been specially supplemented by a Government con-
tribution amounting to 25 per cent. of the then existing income. Besides this,
special grants are frequently made to district boards by local Governments. The
total number of district and sub-district boards in 1912-1913 was 199 and 5§36,
respectively, with an aggregate income of £,3,787,219(Rs. 5,68,08,292). In the same
year they received specially large grants from the sums allotted by the Imperial
Government for education and sanitation. Prior to 1913 the district boards of
several provinces did not receive the whole of the land cess. For example, this cess
in Bengal and Bihar and Orissa was divided into two parts, vi7., the road cess and
the public works cess. The district boards only enjoyed the benefits of the road
cess, while the public works cess belonged of right to the local Government, which
returned, however, a portion in the shape of discretionary grants. In other Pro-
vinces, e.g., the United Provinces, the Punjab and the North-West Frontier
Province, considerable deductions were made by the local Governments concerned

- from the cess for various purposes. In 1913 the Imperial Government made as-
- signments to the local Governments concerned to enable them to hand over the

entire net proceeds of the cess to the boards. The relief thus given amounted to

£548,866 (R.82,33,000) a year and the provinces which benefited were Bengal, the
\United Provinces, Bihar and Orissa, and to a smaller extent the Punjab and the
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North-West Frontier Province. The income of district boards in Bengal, the United
Provinces and Bihar and Orissa has mainly by this measure been increased by

44, 43 and 55 per cent., respectively, in the year 1913-1914. This notable expan-
sion will enable them in future to undertake or develop many beneficent activities

from which they have hitherto been debarred by lack of financial means.

37. The Commission recommended the constitution and development of village
panchayats possessed with certain administrative powers, with jurisdiction in petty
civil and criminal cases, and financed by a portion of the land cess, special grants,
receipts from village cattle pounds and markets, and small fees on civil suits. This
proposal, favourably commended by the Government of India, who expressed
their readiness to acquiesce in some form of permissive taxation, if need be, has in
general been sympathetically received. The practical difficulties are, however,
felt to be very great in many parts of India. The Government of Burma and the
Chief Commissioner of the Central Provinces deprecate the introduction of a
system which, in their judgment, is alien to the customs of the people and will not
command public confidence. Other Governments are willing to experiment, but
on different lines. The Punjab Government has already established panchayats
for.civil cases only and of a voluntary character. Sir Leslie Porter, when officiating
as Lieutenant-Governor of the United Provinces, expressed his willingness to en-
trust selected panchayats with criminal as well as civil jurisdiction. The Madras
Government are desirous of experimenting’in the establishment of panchayats but
consider that action should be confined for the present to the encouragement of
voluntary self-contained organisms independent of statutory sanction and con-
sisting of village elders conferring together for common village purposes. So far
as judicial functions are concerned they are content to rely on the provisions of the
Madras Village Panchayats Regulation, 1816, and the Madras Village Courts Act,
1888, which'authorise the assembling of panchayats and the convening of village
bench courts for the settlement of particular civil suits on the application of the _i
parties and to encourage the operation of these enactments wherever practicable.
The Governments of Bengal and of Bihar and Orissa are of opinion that their |
existing laws sufficiently provide for the establishment of panchayats with admini- "
strative duties, while powers to dispose of criminal cases could be given under the
existing Acts dealing with these matters. The Chief Commissioner of Assam has
expressed his readiness to develop village government, and the Local Self-Govern-
ment Bill which has recently passed the Legislative Council of that province permits |
the constitution of village authorities, the grant of funds by local boards and from 4
other sources, and the delegation of minor powers of local control. The whole
question has now been raised again in the discussions contained in the report of
the Bengal District Administration Committee, 1913—1914. =

38. The Commission recognised that any policy of establishing _.'f:?':',.-"
would be the work of many years, would require great care and discretion, and |

im ..—-‘-i.;kﬂll Al
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much patience and judicious discrimination between the circumstances of different

villages. . . .

39. With this general commendation, the Government of India are content to
leave the matter in the hands of local Governments and Administrations. They are
disposed to consider that the following general principles indicates the lines on

which advance is most likely to be successful:—

(1) The experiments should be made in selected villages or areas larger than a

village, where the people in general agree.

(2) Legislation, where necessary, should be permissive and general. The powers
and duties of panchayats, whether administrative or judicial, need not and, indeed,

should not be identical in every village.

(3) In areas where it is considered desirable to confer judicial as well as admini-
strative functions upon panchayats the same body should exercise both functions.
(4) Existing village administrative committees, such as village sanitation and
education committees, should be merged in the village panchayats where these are

established.

(5) The jurisdiction of panchayats in judicial cases should ordinarily be per-

missive, but in order to provide inducement to litigants reasonable facilities might

be allowed to persons wishing to have their cases decided by panchayats. For in-
stance, court fees, if levied, should be small, technicalities in procedure should be
avoided and possibly a speedier execution of decrees permitted.

(6) Powers of permissive taxation may be conferred on panchayats, where de-
sired, subject to the control of the local Government or Administration, but the
development of the panchayat system should not be prejudiced by an excessive
association with taxation.

(7) The relations of panchayats on the administrative side with other admini-
strative bodies should be clearly defined. If they are financed by district or sub-
district boards, there can be no objection to some supervision by such boards.

| (6) The rise of the middle class and the beginnings of
i
political agitation, 1858—1917

1

PETITION OF THE BRITISH INDIAN ASSOCIATION TO THE HOUSE OF
COMMONS,! 1859

6. The subjects upon which your petitioners deem it their duty at once to
address your Hon’ble House, class themselves under five heads, viz., 1, Legisla-
tion—2, Judicature—3, Public Service—4, Education—s, Land-tenures.

: ! Petition to the House of Commons, Calcutta, 1859. This association was formed at
- Calcutta in 1851.
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8. The manifest incompetency of the Council to accomplish the objects of its
formation, your petitioners endeavored to point out, in a petition addressed to
vour Hon’ble House more than two years since, when the administration of India
was not, your petitioners must believe, so likely to be a welcome, or, perhaps, so

fitting a subject of debate as at present.
10. Your petitioners, now, as then, urge the defects of that assembly to be—

1st There is no representation of the voice of the people, their views, their wishes,
or their wants: nor is this defect supplied or compensated for by a competent know-
ledge, or even appreciation, of those wants and wishes.

2nd Sufficient leisure and, therefore, opportunity is not afforded for the business
of legislation.

3rd The Council is numerically insufficient to master and to get through the
business before them.

4th The Council is exclusively official, consisting of paid servants of the Crown.

14. Itis now but little short of a century, that the Civil Courts have been assum-
ing to deal out justice according to ‘equity and good conscience’. Elaborately
constituted, with a costly and intricate machinery, a complicated system of appeal,
of review and counter-review, an extravagantly paid official judicatory, still it is
undeniable that they are not merely incomplete but inefficient.

16. Your Petitioners ask, that, as a first step towards that indispensable change
and reform, your Hon’ble House do resolve, that no Court, civil or criminal, of
general jurisdiction, in the provinces of British India, should be without a profes-
sionally educated judge or assessor, trained as a practitioner and professor of
jurisprudence.

19. Nor can your petitioners fail to note here two familiar defects, of a charac-
ter differing from those observed upon under the head of Judicature, viz. 1st, the
entire and mischievous dependence of judges upon the Executive Government,
their liability to be capriciously shifted from one office to another, and to be dis-
missed or degraded without trial; 2ndly, the union of judicial and executive police
powers in the same functionary, an abuse usually supported by a fanciful theory of
its adaptability to the people of Asia, but the only real use and apology of which is
its convenience as an instrument of despotism and as a cloak to inefficiency.

21. In connection with the improvement of the Courts of justice, the raising
of those much and not unjustly censured establishments into tribunals worthy of
Britain’s greatness, your petitioners humbly call upon your Hon’ble House to
assert, and, by your solemn resolution, to consecrate the principle of—one law and
one tribunal for all—of whatever race, creed, color or origin—a principle, repu-
diating the exemption of any class, who may choose a British dependency for their
residence, from the jurisdiction of those Courts of justice which they may find
there established and which govern the conduct and fortunes of the subjects of the
Queen originally there settled—a principle which treats justige as a catholic right
and not divisible or varying with the varying pretensions (whether assumed or real)
of different and conventionally distinguished sections of Her Majesty’s subjects.
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22. ... The honor and great advantage of being enrolled among the Indian
Civil Service—that body to whom are appropriated the highest, if not all, offices of
oreat trust and emolument in the administration of British India—is, in theory,
open to all. Your petitioners say, in theory, because, practically, the boon is
available only to European candidates, by reason of the competitive test being in
London, and therefore excluding all natives of India, whose religious creed,
national habits, or limited means may make it impracticable for them to undergo
the required test in London, however ready and able to pass that same test, or one
more severe in the country of their birth and residence, and their relation to which,
your petitioners humbly submit, would seem to give this excluded class of candi-
dates peculiar claims, cazeris paribus, to be enrolled in the Indian Public Service 1

25. ... Your petitioners ask for no modification of the test required, whether
of education, ability or integrity: they ask, that it be rendered practicable for the
natives of India, without violation of their religious faith or observances’, to be-
come candidates for public employ requiring the highest qualification.

26. ... As the moral results of educational policy and measures infinitely sur-
pass, both in depth and extension, what is or can be effected by any other instru-
ment or means of government; so is it important and indispensable, that the land-

marks and bases of that policy, and the course of action to carry it out, be estab-
lished beyond controversy.

27. Your petitioners urge these trite, though not wholly undisputed, maxims,
as their apology for the hope, that your Hon’ble House will seal with your declared
approbation the policy of, firstly—perfect toleration and non-interference, in or by
means of educational establishments, as regards the religion and national habits of
the people, of every race and class: secondly—adequate assistance from the public
resources, such as the peculiar circumstances of India and the habits of jts people
render indispensable to the spread of education,—that this, whether as respects
professional and learned attainments, or that general and popular education which
is really calculated to raise and to civilize the masses.

36. There is but one matter of detail under the head of land-tenures, to which
your petitioners would here direct the attention of your Hon’ble House, viz. the
advisability, on every account, of rendering permanent the Government cess or

- land revenue—in other words, the extension of the Permanent Settlement.

37- Your Petitioners urge, that the disturbances following and incident to the
late mutiny of the sepoy army have well established the political advantage of a
body of permanently-settled zemindars, over the class of superior proprietors of
land, who, under various denominations and with various rights, are to be found
in all the unsettled provinces, A comparison of the loyal and of the disloyal
throughout the late period of crisis and of trial will, your petitioners submit, at
least show the tendency of a Permanent Settlement to create a powerful class who
feel their interest as one with that of the ruling power, and who are satisfied with

* The Association had sent a memorial on this subject to the President of the Board of

- Control three years before.
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their position; no less than it shows that the opposite system has an exactly opposite
tendency and result.

43. In conclusion, your humble petitioners pray, that their earnest petitions
may not be laid aside, as needless or as unworthy the distinguished notice of your
Hon’ble House. Your petitioners have long labored earnestly and honestly, and
not without success or acknowledged usefulness, to make the requirements and
views of the vast native population of these parts known to legislative bodies, im-
perial and local—to our Gracious Queen on her throne—to Her Majesty’s ministry

—to Governors—and to all in authority, who (for such are their office and duty)
cannot but desire such knowledge. . . .

2

OCCUPATIONS IN 1871 AND 1881 IN THE MADRAS PRESIDENCY]

Male
Male population
population | (exclusive of
1871 Pudukota)
1881
1. Persons engaged in the general and local government of the
country . o . : . o . 126,104 103,450
2. Do. in defence of the country . ; . . : 34,319 22,882
3. Do. in learned professions, literature, a® and science,
with their immediate subordinates : : . . 154,848 185,070
4. Deo. inentertaining or performing personal offices to man 36,277 104,639
5. Persons who buy, sell, keep or lend houses or goods of
various kinds including bankers, money-lenders and
money changers . : g : , . 425,116 176,544
6. Persons engaged in the conveyance of men, animals, goods
and messages . . : . . : : : 63,376 163,342
7. Persons pdssessing or working the land or engaged in pro- -
ducing grain, fruit, grasses, animals or other products . 5,211,178 6,453,839 |
8. Persons engaged about animals : . : . : 38,042 106,380
9. Do. in art and mechanical productions : : ; 89,585 150,337 i
10. Do. inworkingand dealing in the textile fabrics and dress 755,676 720,404 1'
11. Do. in foods and drinks . ; : : : . 223,520 391,048 ¥
12. Deo. in animal substances . i : ! - : 55253 63,281 R
13. Do. in vegetable . . L : . : . 58,906 153,617
14. Do. in minerals . ! : : : . . 288,001 416,934
15. Laborers and others (branch of labor undefined) g | 2,295,917 510,585

! Memo. on the progress of the Madras Presidency by S. Srinivasa Raghavaiyangar, Parl.
Branch Collection, 220, Appendix F(a), p. cxi. India Office Library.

.
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RELATIONS OF SOWKAR AND RYOT IN THE DECCAN,]1 1875%

46. We have seen that about the time when this Inquiry was made the period
of prosperity which followed the introduction of the survey and settlement, and
of a sounder and more liberal system of revenue into the Deccan, had already com-
menced. The favourable features of that period have been noticed above. Strong
inducements existed for the ryot to increase his agricultural operations, and the

him in loans. We find accordingly in the record relating to this subject from 1850
to 1858, two features which had already become marked characteristics of the
relations of sowkar and ryot under the altered conditions of our revenue and
judicial systems. These are the growth of small capitalists engaged in money-
lending, and the unequal operation of our laws to the disadvantage of the ryot.
The appendices deal fully with the relations of the sowkar and ryot from 1848 to
1858, but in illustration of the above remarks the following passages are extracted.

The Superintendent of the Ahmednagar Revenue Survey, Captain G. S. Anderson,
writes: |

"The country has not hitherto derived that benefit from the Marwaris which
it would do from respectable and permanently resident capitalists. . . . The
people are much preyed upon by needy adventurers, and there is a great deal of
reckless and fraudulent trading carried on, which appears to me not only to

entail much injury and oppression on the ryots, but also subjects the traders
themselves (at least the honest portion of them) to loss. No one could object to
the legitimate employment of capital, but at present the doings of the Marwaris
far exceed the limits of fair trading, and in many localities it does not appear to
be so much their object to trade with the ryots as to get them, by fair means or
foul, into their hands, so that they may use them as mere tools in the acquisition
of fortunes. For instance, a ryot may borrow two maunds of grain, the price of
which is, say, Rs. 2 or Rs. 3. This, by tricky proceedings on the part of the
Marwaris, is converted into a money debt of Rs. 12, and subsequently, by the
writing out of 1I€W agreements, it gradually increases to Rs. 50 or upwards. In
this manner a ryot becomes so entirely involved that it is not in his power to
extricate himself by any honest exertion of his own, and he either remains in 2
slavish state of poverty and indebtedness, or should he show signs of resistance

to the Marwari’s continued exactions he is dragged into court and ruined, to
deter others from proving disobedient.’

Again, Captain (now Sir G.) Wingate wrote in 1852:

"The facilities which the law affords for the realization of debt have expanded
credit to a most hurtful extent. In addition to the ordinary village bankers, a set

*Deccan Riots Commission Report, 1875, pp. 15-17.
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of low usurers is fast springing up, by whom small sums are lent for short periods
1t enormous rates of interest to the very lowest of the populations who have not
credit enough to obtain advances from the more respectable of the village

bankers. All grades of the people are thus falling under the curse of debt, and
should the present course of affairs continue, it must arrive that the greater part

of the realized property of the community will be transferred to a small monied
class, which will become disproportionately wealthy by the impoverishment of
the rest of the people. No greater misfortune could befall any nation than this,
by which the many are made miserable in order that the few may be pampered.
And yet this is the inevitable tendency of the existing relations between debtor
and creditor in our presidency.’

In 1858 the Revenue Commissioner, Mr. Inverarity, submitted to Government

a report from the Collector of Ahmednagar in which the following passage occurs:

"The aid given by our courts is all on the side of the Marwari, who alone
knows how to turn that aid to his own advantage. The position of the litigants
is not, therefore, simply of debtor and creditor, it is the fradulent Marwari,
backed by civil courts, versus the helpless ryot, signing any bond without even
a true knowledge of its contents, and powerless to oppose any decree that may
be passed. This matter keeps up a constant irritating sore throughout the society,
and the whole onus is thrown by the people on the civil courts, whereas it is
the law which is at fault in assuming that debtor and creditor in this country to
be equal, while they are rather in the po3ition of master and slave. The question
is one of vital importance both to Government and the people. Even the passive
society of the East cannot bear so great a burden without making from time to
time convulsive efforts to shake it off. These efforts must increase in frequency

and strength, unless the Legislature seriously take up the evil and applies the
knife to it.’

On the Revenue Commissioner’s letter the Governor in Council recorded the

following resolution:

"His Lordship in Council entertains no doubt of the fact that the labouring
classes of the native community suffer enormous injustice from the want of pro-
tection by law from the extortionate practices of money-lenders. He believes
that our civil courts have become hateful to the masses of our Indian subjects
from being made the instruments of the almost incredible rapacity of usurious
capitalists. Nothing can be more calculated to give rise to widespread discontent
and disaffection to the British Government than the practical working of the
present law. The attention of the Legislative Council on the subject should be

requested, and copy of the Revenue Commissioner’s letter forwarded for their

consideration.’

The subject was then again for a time dropped.
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4

ROBERT KNIGHT TO MAJOR OWEN BURNE ON THE INDIAN PRESS,]
31 JULY 1876

You are good enough to express your wish that I would state for the information
of H.E. the Viceroy my views as to the relations that now subsist between the
Government and the Indian Press.

The Government of India is necessarily a despotism, tempered only by the
character of the men who administer it, their accountability to the House of Com-
mons, and by the right of complete freedom of speech which has been accorded to
the people. The State has conferred upon the people all the privileges of free men
and, in the conscious integrity of its purpose, has conceded the right of free speech
in every part of the empire. In doing this, the State seems to me to have placed in
the hands of the newspaper Press a very responsible trust. It is not the place of the
newspapers, I think, to be courtiers to the Government, but to represent the in-
terests of all classes. And there is no country in the world, perhaps, in which it is
more important that the Press should discharge this duty. But there has been a
tendency of late years to less cordiality between Government and the Press than
ever existed, and I do not think that it has been the fault of the latter. The Govern.
ment is less ready than it formerly was to avail itself of our help in the only way in
which it can be given. As to the value of this help, Lord William Bentinck assured
a deputation that waited on him at Calcutta many years ago ‘that he had derived
more information from the Indian Press than from all the Councils, all the Boards,
and all the Secretaries by whom he was surrounded’. Now no one will maintain
that the Press is not more ably conducted to-day than it was then; but the Govern-
ment, as a whole, has come to look with less magnanimity upon it, especially upon
the communication of its servants therewith, and in particular upon any criticism
of its proceedings or measures thereby. The change is for the worse altogether.
To expect the Indian Press to be ‘official’ is, I think, to mistake its trust; while if
we exclude loyal and well-informed criticism from its columns, we must not com-
plain if they are filled with what is not loyal and is ill-formed. By drawing nearer
to the Press, without any attempt to influence it otherwise than by sympathy, very
much might be done, T am sure, to raise the character of the vernacular Press, and
certainly very much to improve that of the English papers.

It seems to me that under the system of administration we have established in
India, the only right conception of the office of the Press is that of Her Gracious
Majesty’s Opposition, and whether that opposition shall be well-informed and -

. loyal or the reverse, depends wholly upon the relations established therewith by

the Government. If it shows Sympathy therewith, admits it as far as possible to

* Quoted in Modern India and the West, ed. L. S. O’'Malley, 1941, pp. 216-19. Knight was

editor and owner of The Statesman Newspaper. Major Burne was private secretary to Lord
-ytton, the Viceroy.
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its councils, places all the information it properly can at its disposal, shows a readi-
ness to defer to public wishes and opinions when they are reasonable, and instead

of regarding the newspapers as a natural enemy, treats the Press as an ally actuated
by the same desire as itself for the public welfare, and finally gives it such support

and encouragement as it may reasonably look for—the country may patiently
endure the want of those representative rights that are so prized and cherished
wherever they exist, but that at present are admitted to be out of our reach in
India. If, on the other hand, the Government shows no sympathy, is jealous of all
appearance of consulting it, excludes it from all information upon subjects of cur-
rent interest, shows no deference to public wishes, however reasonable, looks upon
the Press as factious and inspired by no real desire for the public good, and gives
neither the support nor the encouragement it might reasonably expect—then the
want of representative institutions becomes unendurable, and the whole Press
glides insensibly into an attitude of hostility to the Government. I shall not con-
ceal my conviction that we have been tending towards this state of matters for
some years in India, and that it received a most unhappy development under the
rule of Lord Northbrook.

At present there is not the slightest sympathy with the Press, nor the least dis-
position to assist it. Instead of any desire being evinced to conciliate its sympathies,
it is made to feel that it is a matter of indifference to the Government whether it
sinks or swims. Thus the papers are expected to publish gratuitously the notifica-
tions of the various departments such as the Post Office, the Commissariat Depart-
ment, and the Customs and Opium Departments; and although it has been re-
peatedly represented that such notifications should be paid for as advertisements,
and although the amount would be most trifling, the Government has refused to
show even this small amount of interest in, or consideration for, the Press. I am
persuaded that with the vernacular Press in particular a very trifling outlay in this
way would give the Government a hold upon the sympathies of its conductors
which, if wise, it would seize at once. Thus, what could be more proper than
advertising the land sales of this province in its vernacular papers, putting them
under a mild but effectual discipline in the matter, by giving them to understand
that the Government was desirous of helping every journalist who honourably
used his columns to promote honest discussion of public questions and maintained™
complete respectability of tone. But the Government practically treats the Press
as though it were Bohemian, and in all passive ways ignores and discourages it.
This attitude is felt sensibly and calls forth a corresponding one on the other side.

Passing by these considerations, however, I come to the question of the footing
upon which the Press should stand towards the Government as to the information
communicated to it thereby. Under Lord Northbrook, the system was simply
fatal. The almost open practice was resorted to of selling information to any jour=
nal that would give the Government support. No journalist of any self-respect -
will ever enter into a compact of this kind, while the paper that does prastimtE.itE‘_ -
columns in this way covers not only itself with odium, but the Government also.
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The Government must never condescend to buy public support. A strong Govern-
ment will challenge it, and if kindly and sympathetic in its attitude towards the
Press, will secure it.

To begin with, the Government does not sufficiently sympathise with the desjre
of the public for information. It must be remembered that we have no Parliament
in India in which interpellations can be made to the Government, while the desire
for information upon subjects of current interest is just as strong here as there. A
disposition exists to make everything secret in India. The tendency has, of course,
been inherited from the days when all Europeans outside the official class were
looked upon as adventurers and interlopers, who knew nothing about the adminis-
tration of the country and cared nothing about it so long as they were not interfered
with in their own pursuits. But this state of matters has long passed away, and a
very strong desire exists in the great non-official class of the country and in the
educated native community to understand both the principles and the course of
our administration, our relations with Native Princes and with the States beyond
the frontiers. Every Government must, of course, have its arcana which it is
neither desirable nor wise to throw open to the public gaze, but the tendency in
India is to make a secret of everything, and the general run of business is involved
in a degree of mystery that is far from conducive to the public good. An ‘Editors’
Room’ was established some years ago in each of the Secretariats of the country
and for a time valuable papers were laid upon the table, but the institution dwindled
down into a mere sham, until the pabulum put on the table was not worth appro-
priating.

It seems to me most desirable that the Government should pOsSsess some means
by which it might communicate to the Press, as far as it may be prudent and pos-
sible to do so, the course of its proceedings, the information it is receiving, the
views with which it is regarded, the purposes and desires of the Government, and
the special difficulties that embarrass its course. The practice of giving exclusive
information on such subjects to any one journal is sure to produce general dis-
satisfaction; while exact information is all that is wanted, nine times out of ten, to
secure public sympathy and approval. I think there should be a special Press
Bureau in the Government, the duty of whose chief should be to acquaint himself
with the writings of every journal in the country. This would be easy enough with
the English papers as they are not very numerous and a practised hand would get
the entire heart out of it daily in an hour’s time. He will see from them what the
course of public thought is on current events, on what subjects information is
manifestly desired, on what questions wrong impressions are prevalent and what
matters ought to come prominently to the notice of the Government. Having
mastered their contents, it seems to be desirable that he should see personally the
head of every department, to consult with him as to the desirableness or otherwise
- of communicating with the journals on these subjects; while the Press should be
invited to communicate with him freely on all questions concerning which they

desire information. As the most influential native papers are published in English,
R
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they would be placed on the same footing, and daily bulletins would issue from the
Bureau to all the journals simultaneously. There would often be nothing to com-
municate, sometimes a great deal, but nothing would tend more, I think, to the
growth of sympathetic and cordial relations between the Press and the Govern-
ment than the establishment of a Bureau of this nature, under the administration
of a man of broad views and general culture. He would be at once a sort of Diony-
sius’ ear to the Government and the channel of free and unreserved communication

between the Government and the people. The vernacular Press ought frequently
to be reviewed by him, through the medium of the provincial summaries into
which their contents are translated. In the course of a very few months, he would
know the exact character of every native journal in the country, and would be able
to advise as to the course to be taken towards the vernacular Press as a whole. 1
believe the Government might indefinitely improve its character and settle its
loyalty by a wise attitude towards it. A broad, sympathetic man really interested
in his work, with the art of instilling good humour into his correspondence, would
change the tone of the whole Press of India in six months, if he was really the right
man for the work. All Press grievances should go to him, and if fitted for the task,
he would quickly be on friendly and confidential relations with every editor in the
country. I would have no official Moniteur, nor anything approaching to it, but a
personal bond between the Government and the Press. Everything, of course, will
depend upon the man in the working of such a system. A cold and narrow official
would fail absolutely; a broad genial man of sound judgement and commonsense
would succeed absolutely. 2

To sum up. The Government should abandon its attitude of total indifference
to the Press and should frankly recognise in it an opposition with which courteous
and friendly relations were to be maintained; and in all reasonable and proper ways
it should be recognized, honoured and assisted.

To establish and maintain such relations, I think there should be a Press Bureali
administered by a broad and genial man, endowed with prudence and plenty of
commonsense, whose special office it would be to invite the confidence of every
journal in the country and establish friendly relations therewith. It would be for
him to communicate freely what information can be given them and to tell them
frankly what it was deemed necessary to reserve. P g

I think that in the course of a very few months the Director of such a Bureau
would become a real mentor of the Press and would succeed in re-awakening those
sympathies for Government which have been so largely alienated by its attitude of
late years. There would be this great advantage in such a Bureau that it would
divert from the shoulders of Government to itself nearly all the complaints and
grievances of the Press, and a change of Director would be the ‘constitutional’
remedy when their complaints and grievances attained a real magnitude. A censor
we cannot have; the very name is fatal to all idea of sympathy, and what we want
is, I think, a mentor of the Press whose office it would be to evoke and maintain
sympathetic relations between the Government and the Press by extending frank
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and cordial assistance to it. I do not think an official man at all likely to succeed in
such an appointment, unless he is exceptionally broad indeed.

S

LAND VALUES IN THE MADRAS PRESIDENCY,! 18778

Years Wet lands Remarks
Rs.
1823-24 12 The value for the years up
182425 12 to 1862-63 have been
1825—26 15 deduced from the values
1826—27 9 entered in the deeds of
182728 9 sale and mortgage of
1828-29 25 lands paying revenue
1829—30 13 to Government, which
1830—31 1§ passed through the Col-
183132 16 lector’s office under the
1832-33 13 system  of  mirassi
1833-34 19 registry, which formerly
183435 18 prevailed in the district.
1835—36 18 The selling prices for the
1836—37 19 years subsequent to
1837—38 23 1862—63 have been de-
1838—39 20 duced from the values
1839—40 23 given in the deeds of sale
1840—41 27 registered in the Regis-
1841—42 27 tration offices.
1842—43 26
1843—44 24
1844—45 26
1862—63 39
186869 151
1869—70 160
1837071 148
1871—72 138
1872—73 132
| 187374 146
| 187475 126
| 1875—76 153
| 1876—77 180
1877-78 172

* Memo. on the progress of the Madras Presidency, by S. Srinivasa Raghavaiyangar, Parl.
Branch Collection, 220, Appendix E (d), p. ixxxv. India Office Library.
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6

LORD LYTTON TO LORD NORTHBROOK ON THE VERNACULAR PRESS ACT
OF 18781

I send you herewith all the papers about the Vernacular Press Act, with the
exception only of the confidential telegrams between myself and the Secretary of
State, which ought not, I suppose, to be included in these papers, and which would
really add nothing to the information they contain. Itis not without very consider-
able hesitation that I made up my mind to pass this Bill. Although I can hardly
doubt that the seditious utterances of the Vernacular Press are, at all times, more or
less mischievous, yet I do not think that, in ordinary times, the mischief done by
them is sufficiently serious to call for interference in the only form which could
render interference efficient, or to justify the shock likely to be given by such a
measure, as the one we have passed, to popular sentiment and traditions at home.
In short I should say that, in the normal social condition of India, the ordinarily
vicious tone of the Vernacular Press would be one of those minor evils, which, all
things considered, it is on the whole better to endure than to cure, at the risk of
resort to violent remedies. But what determined my decision finally in favour of
prompt, and stringent, repressive legislation was the altogether abnormal, and daily
increasing, excitement of the native communities throughout India, in reference to
passing events in Turkey. I don’t think that the political and religious sympathy,
with which the cause of the Sultans of Sfamboul is no doubt regarded by large
numbers (including some of the most loyal) of our native subjects, is very powerful,
nor such as to constitute a factor, which, if it stood alone, would appreciably affect
the sum total of the political forces we have to deal with. But the excitement to
which I refer, and of which the increasing evidences are unmistakable and signifi-
cant, is not confined to Mussulmans; it is quite as vivid on the part of the Hindu
communities. All our native subjects, from the highest to the lowest, and without
distinction of creed, have, for the last six months, been watching and discussing
with an interest which is, my most experienced officers and advisers assure me,
quite unprecedented,—the process of the Russo-Turkish war, as a series of vital
test questions applied to the relative strength of the Russian and British Empires,
or at least of Russian and British policy. They instinctively look upon the Otto-
man Empire as merely a counter on which Russia and England have each a tre-
mendous stake in a great game for oriental dominion. They assume that Russia
has won her stake, and that we have irretrievably lost ours. I certainly do not think
that the present feeling of our great feudatories, or of the more enlightened and
well-to-do classes of the native community, is by any means one of disloyalty or

ill-will towards us. Far from it. But I cannot doubt the strength of what appears

1 Lytton Papers, Eur. MSS. E. 218, 518/3, 25 April 1878, pp. 253—7. India Office Library.
Private letter. Lytton was Viceroy and Governor General, 12 April 1876 to June 188o.
Northbrook had been Viceroy from 3 May 1872 to 12 April 1876.
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to be their general impression that our Raj has been seriously weakened by the
course of events elsewhere; and that Russia, if she does not rapidly become dic-
tatress of the destinies of Hindustan, as well as of the Mediterranean East, must
inevitably ere long be felt in India as a very real political force,—a force antagonis-
tic to ours, which must be either resisted or appeased, and which will bring into
play a whole new series of political combinations and provocatives to intrigue, by
presenting the native dynasties with a possibility of selection between two rival
candidates (of more or less equivalent strength) for the ultimate supremacy of the
East. When such is the impression of the chief Native Durbars, one can scarcely
wonder at the excitement and credulity of the masses; who, poor and ignorant, are
easily persuaded that they have little to lose and much to gain by any change, whose
thoughts and instincts are the offspring of superstition and fanaticism, and whose
political information is solely derived at second-hand from the abominable litera.
ture which the Vernacular Press provides for the bazars. At this moment, there is
a most absurd, but very prevalent impression amongst the native communities that
the result of the Russo—Turkish war will be an alliance between Russia and Turkey,
having for its object the expulsion of the British Power from India. In the strength
of such impressions as these which we have no means of refuting, Fakirs are begin-
ning ambiguas spargere voces, whilst the King of Oudh and his friends, and all the
really disaffected elements of native society, are on the qguz vive.

Simultaneously with the increasing symptoms of this excited condition of the
native mind, the seditious language of the Vernacular Press has been, during the
last six months, growing more undisguised and audacious. It is impossible to
assume that the particular classes, to whom this language is addressed, are not in-
juriously affected by it. Every native well knows that not even the smallest officer
of the governing race would allow a native to come into his compound, deface his
premises, and insult his family, without taking the slightest notice of such a pro-
ceeding, unless the insulted officer were absolutely powerless to prevent it: and,
by a parity of reasoning, they attribute the impunity with which of late the Ver-
nacular Journals have been openly insulting and denouncing the whole British
Power in all its manifestations, not to the generosity, but to the fear, and the weak-
ness, of the Government. I did not take this question seriously in hand till I had
received from local Governments several appeals (two of them official) for per-
ission to prosecute certain Vernacular Journals for sedition. An examination of
the existing law, and the opinion of all the legal authorities whom I consulted,
convinced me that such a remedy would be worse than the disease; and that we
must either legislate or leave the matter alone. In this belief I confidentially con-
sulted all the local Governments, and every one of them, with the exception of
Madras, (where the Vernacular Press js quite harmless and insignificant) expressed
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Members of the Legislative Council had unluckily been obliged to leave Calcutta,
"“on account of the heat. We could not properly legislate on such a subject at Simla.
It was, therefore, necessary to legislate at once, or virtually postpone legislation
for another twelve months. And who could say what events might happen, or
what development the mischief might assume in the course of those twelve months?
I consequently explained the situation to Lord Salisbury by telegraph, and re-
quested sanction to the immediate introduction of the present Press Bill, on the
ground of public safety. After submitting my proposal to the Cabinet, he gave it
the required sanction; but naturally, I think, requested me to keep our intentions
secret till the last moment; because if they were discussed by the Press in India, and
telegraphed home by Reuter, the Government would probably be besieged by
questions in Parliament, which would perhaps have rendered it practically im-
possible to pass any measure at all. I had no hesitation in carrying out this instruc-
tion. For the measure, though nominally a legislative, was virtually an executive
act, and although I think that, in all ordinary cases, prolonged previous public dis-
cussion of Government Bills is exceedingly valuable, it is obvious, I think, that no
advantage could be derived from such discussion of a measure which the Govern-
ment had made up its mind to enforce on political grounds as a measure of public
safety. I, however, gave private notice of the Bill and all its provisions to the un-
official Members of our Legislative Council. They all recognised the necessity of
it, and both the Commercial Member (Morgan) and one remaining Native Mem-
ber, Jotendra Mohun Tagore, supported the Bill. The day after the Bill was
passed, I instructed the Home Department, to issue a circular to all local Govern-
ments warning them to work it with the greatest caution, and to take no action on
it, without previous reference to the Supreme Government. The text of this cir-
cular only reached me on my way to Simla, and as it did not appear to me suffi-
ciently explicit, I then at once telegraphed further instructions of a more stringent
character to all the local Governments. By some unlucky misunderstanding, ap-
parently on the part of Mr. Eden, Mr. Metcalfe, who is a dull man, thought himself
authorised to call upon the editors of two Calcutta Vernacular Journals for security |
for future good behaviour, and one of them, having no capital, thereupon col- j
;
|

lapsed. This was a most unfortunate blunder, for I doubt not it will be taken hold
of in England; but the moment I heard of it I telegraphed to Eden, who informed™
me in reply that he had already anticipated my wishes by cancelling all Mr. Met-
calfe’s proceedings: and you will find in the accompanying papers a further circular
which I have just issued to local Governments, and which will, I trust, sufficiently
prevent any possible abuse of the Act.

I know not, my dear Lord Northbrook, whether you will be able to find, in the
explanations I have now given you, a sufficient justification for this Bill. Of course,
I hope so. But, in any case, I am anxious to assure you that (although I may seem
to have departed from it) I entirely approve your own policy in not interfering
with the Vernacular Press. I think that policy was a thoroughly sound and wise
one, and in all ordinary circumstances I should certainly have abstained from taking
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notice of the language of the vernacular journals, however bad it might have been.
But, although, of course, my judgment may be erroneous, I feel bound to say that,
in my deliberate judgment and conviction, not only the language of the Vernacular
Press, but, what is far more important, the situation affected by it, have seriously
changed for the worse during the past year. This conviction has been gradually

borne in upon my mind by an accumulation of evidence from all parts of India. I
have been slow to act on it, and the necessity for stringent legislation was reluc-
tantly recognised by me on the strength of an unusually large consensus of ex-
perienced opinion. Concurring in that opinion, however, I think it would have
been moral cowardice to shrink from the responsibility of acting on it. And hence
the Bill, about which I have now endeavoured to answer fully the considerate
questions you have asked me.

1
THE INDEBTEDNESS OF THE LANDED CLASSES, 18801

1. No subject has been more strongly and frequently pressed on our attention
than the evil results which spring from the degree to which the landowners are sunk
in debt, the asserted rapid increase of their indebtedness, and the difficulty they find
in extricating themselves from such burdens. In some parts of India, notably in
the four districts of the Bombay Deccan and in the Jhansi district, their indebted-
ness has become so grievous that the Government has recently been led to take
special steps for their rescue, and in other parts it has at different times intervened
to protect special classes whose ruin, otherwise unavoidable, it was thought neces-
sary, on political grounds, to ward off. On a topic which has been so long and
earnestly debated by every Indian administrator of importance it is difficult to
make any new suggestion. It was fully discussed last year in the Council of the
Governor-General of India, and remedial measures were adopted which are still
only in an experimental stage, so that we can offer no conclusion based on the
result of their actual operation; but the subject is one of such gravity that the
Famine Commission have felt bound to give it their most careful consideration.

2. We have found no reason to believe that the agricultural population of India
has at any known period of their history been generally free from debt, although
individuals of classes may have fallen into deeper embarrassments under the British
rule than was common under the Native dynasties which preceded it. It has been
usual for the landowners in all times habitually to have transactions with the
money-lender of their village, with whom they carry on a running account on
friendly terms, taking from him advances for seed and food in the months preced-
ing the harvest and handing over to him the greater part of their produce, from the
money proceeds of which he pays their dues to the State and places any balance
to their credit. Under this arrangement the ignorant cultivator was relieved of

- much trouble and responsibility, and his payments to the Government were

' Report of the Indian Famine Commission, 1880, Part II, Section IV, pp. 130-2.
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conducted for him by the money-lender or village headman. His account might
run on amicably for a long series of years unless extravagant expenditure on family
ceremonies, or a failure of the harvest from drought, should involve him in diffi-
culties beyond his ability to meet. Even in such cases the money-lender would be
deterred from extreme measures by popular opinion, and by the knowledge that he
could count on no support from the ruling authority in selling up and reducing to
destitution a member of the class on which the payment of the land revenue de-
pended. Thus, though the cultivator (in the absence of any power of obtaining
loans on the security of his holding) was never deeply involved, he was seldom free
from debt, and lived the life of a contented serf, exempt from the risks and re-
sponsibilities which accompany the possession of independent rights, but also
without any stimulus to raise himself or improve his position.

3. The changes which have been introduced under the British Administration
are for the most part those which will always occur in the progressive develop-
ment of social life from a simple to a more advanced stage. Of these changes those
which have affected the landed classes consist chiefly in their admission by the
State to better defined rights of property in their holdings, combined with the more
complete recognition of the force of contracts, and the obligation on the courts of
justice to enforce them. It is to be expected in every forward movement in the
education of a people that while the result is beneficial to the country as a whole,
some classes or individuals will fail to display the qualities needed to benefit by the
advantages offered, and will suffer inconvenience under the novel circumstances
to which they are unable to adapt themselves. But although a section of the land-
holders has thus suffered, we ought not to overlook the fact that the class as a
whole has prospered under British administration, and that the more enterprising
and substantial landowners have greatly benefited by the enlargement of their
proprietary rights, and by the moderation with which the land revenue is now
assessed.

4. We learn from evidence collected from all parts of India that about one-third
of the landholding class are deeply and inextricably in debt, and that at least an
equal proportion are in debt though not beyond the power of recovering them- |
selves. It is commonly observed that landholders are more indebted than tenants
with occupancy rights, and tenants with rights than tenants-at-will, a result ob-""
viously attributable to the fact that the classes which have the best security to offer
are the most eligible customers of the money-lenders. It does not appear that in
this respect one province greatly differs from another, but certain localities are
from special circumstances either above or below the average condition. Thus in
the Punjab the canal-irrigated tracts are stated to be highly prosperous; in Eastern
Bengal the profits of jute cultivation have enriched the cultivating tenants; in the
Central Provinces the landowners have profited in the same way by high prices of
cotton and large exports since the American War; in Madras the ryots of the deltas
are in easy circumstances. On the other hand the precarious out-turn of the crops,
with other adverse circumstances, has grievously depressed the landholders of the
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Bombay Deccan and the adjoining districts of Madras, as well as those of the some.
what similar region of Jhansi; and many of the talukdars of Oudbh, of Sindh, and
of Guzerat, without such excuse, have been led by a course of extravagance into
a state of bankruptcy, to relieve them from the consequences of which special
legislative measures have been framed.

5. With regard to the creditors of the landed classes we are informed that in the
more prosperous parts of the country the substantial landowners are themselves
engaged in money-lending, and that neither they nor the professional money-
lenders of the better class often employ the agency of the Civil Courts against their
debtors. But it has happened in some cases that when a district has fallen into de-
pression it has attracted an inferior class of foreign usurers, who have no scruples
In using every means open to them to secure a profit on hazardous transactions,
and who, working entirely through the machinery of the Courts, are not inclined
to cultivate sympathetic relations with the people, by whom they are detested in
turn. It is not probable that the gains of these usurers are excessive, but they are
exacted with the utmost degree of friction, hostility, and suffering, with the un-
fortunate result of attaching odium to the civil tribunals.

6. However just may be the terms of abhorrence applied to the ‘Marwari’, or
foreign usurer, it must be remembered that he is the product of a diseased condition
of the community. The like condemnation must not be extended to the village
banker of the better class, with whose useful services the rural communities of
India have at no time been able to dispense. Any violent interference with the
legitimate business of the rural banker would be disastrous, as it would result in
the calling-in of all agricultural loans, and the transfer of this capital to some other
field of investment. The State should rather assist him in his transactions so far as
they are lawful, should afford additional facilities for the recovery of reasonable
claims, and should thus induce him to make loans at a lower rate of interest than
that which now prevails, under the custom established under Native rule when the
security was very inferior. The aim of all remedial measures as regards the land-
holder would be to make his dealings with his banker fair and open, and while
protecting him from extortion or oppressive measures of coercion, to constrain him
to pay his just debts to the full extent of his means, but by less cruel and ruinous
expedients than imprisonment or the sale of all he possesses. The means available
to these ends are cheap and accessible courts which shall give full consideration to
the equity of every claim, and a simple method of recovering debts.

7- The origin of debt among the landed classes is traceable to various causes,
among which the most prominent are the failure of crops from drought, expendi-
ture on marriage or other ceremonies, general thriftlessness, an improvident use of
sudden inflations of credit, the exactions of an oppressive body of middlemen, and
administrative errors such as unsuitable revenue settlements; and debt once in-

curred very rapidly grows with exorbjtant rates of interest. In so far as the causes
of indebtedness lie in the inherited tendencies of the people, such as want of fore-

thought, and readiness to promise anything in the future in order to secure present
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gratification, no remedies are possible, except through the spread of education, the
gradual growth of provident and self-denying qualities under the influence of pain- |
ful experience, and the success of the stronger and thriftier individuals in the
struggle for life. Itis obvious that there is danger lest any intervention of Govern-
ment should hinder the growth of such qualities, or protect the weak and foolish
too completely against the consequences of their own action. But where the mis-
fortunes of the landholders have ensued on the introduction of novel institutions
somewhat too advanced for their present stage of intelligence and forethought, it

is the duty of the Government, for a time at least, to moderate the stringency of the
action of those institutions; and this has commonly been the object of the remedies
which have been suggested.

8

s ——
.

SECRETARY OF STATE TO THE GOVERNOR GENERAL ON THE REPEALING OF
THE VERNACULAR PRESS ACT,! 28 JANUARY 1881

2. As your Excellency is aware, considerable doubts have from the first been
entertained as to the expediency of the law in question, and it does not appear to |
me that there was any great weight of evidence for its necessity.

3. While on the one hand it has provoked strong feelings of discontent and re-
sentment, and is unquestionably open to the objection that it infringes the prin-
ciple, which it is the object of the Government of India to uphold, of the equality — *
before the law of all classes of Her Majesty’3 subjects in India, on the other, thereis
but little reason to think that, as regards language inimical to British rule, the 1
character of the vernacular press has since the passing of the Act undergone any
essential change.

4. I have nothing, therefore, before me to show that the original objections to
the law of 1878 have been counterbalanced by increased security to Government, or
other compensating advantages.

5. Your Excellency is aware that the Vernacular Press Act applies not only to
publications which are of a nature to excite disaffection and endanger the public
peace, but also to those affecting private persons and public servants. ’)

6. As regards the latter object, I am of opinion that nothing short of the™
strongest evidence of a wide-spread system of extortion and intimidation, which
the provisions of the Penal Code are inadequate to restrain, can justify such excep-
tional legislation. But if it be proved to be indeed necessary, I should require
special and peculiar reasons to satisfy me that, in any legislation on the subject,
invidious exception should be permitted in favour of the English press.

7. The defence of the Act in its application to seditious writings is more
plausible, but does not appear to be conclusive.

9. If, as I am disposed to infer, the Vernacular Press Act has been practlca]ly

1 Parl. Collection, No. 71, India Office Library, Papers on the Native Press. Legislative No. 4.
Official despatch.
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inoperative, whether such a result be due to the absence of seditious writings or to a
reluctance on the part of the Government to exercise the invidious powers with
which it invested them, the policy of its continuance may be considered apart from
the question of any amendment of the Penal Code, especially as, in my opinion, the
Act cannot be retained upon the statute book without being extended to the
English press, and without some judicial check being interposed at some stage of
the proceedings under it, upon the action of the executive Government.

10. In any case, without desiring to fetter the discretion of your Excellency in
Council as to the course which you may think it expedient to pursue on this im-
portant subject, I would invite your early consideration to the policy of the con-
tinuance of the Act of 1878. The question for your Excellency will be, not only
whether repressive legislation of so exceptional a kind should be maintained at the
cost of much irritation, but also whether the Act has succeeded in securing the
avowed object with which it was passed.

11. With these observations, I leave the subject to the early and careful con-
sideration of your Excellency in Council.

9

BANDE MATARAM,! 1882

MOTHER, I bow to thee!

Rich with thy hurrying streams,
Bright with thy orchard gleams,
Cool with the winds of delight,

Dark fields waving, Mother of might,
Mother free.

Glory of moonlight dreams,

Over thy branches and lordly streams,
Clad in thy blossoming trees,

Mother, giver of ease,

Laughing low and sweet,

Mother, I kiss thy feet,

Speaker sweet and low,

Mother, to thee I bow.

Who hath said thou art weak in thy lands,

When the swords flash out in seventy million hands,
And seventy million voices roar

Thy dreadful name from shore to shore?

With many strengths who art mighty and strong,
To thee I call, Mother and Lord!

! Bankim Chandra Chatterji, Anandamath. An English translation by Sri Aurobindo Ghose.
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Thou who savest, arise and save!

To her I cry who ever her foemen drave
Back from plain and sea

And shook herself free.

Thou art wisdom, thou art law,

Thou art heart, our soul, our breath,
Thou the love divine, the awe

In our hearts that conquers death.
Thine the strength that nerves the arm,
Thine the beauty, thine the charm,
Every image divine,

In our temples is but thine.

Thou art Durga, Lady and Queen,
With her hands that strike and her swords of sheen.
Thou art Lakshmi lotus-throned

And the Muse, a hundred-toned.

Pure and perfect without peer

Mother, lend thine ear.

Rich with thy hurrying streams,

Bright with thy orchard gleams,

Dark of hue, O candid fair,

In thy soul, with jewelled hair

And thy glorious smile divine,

Loveliest of all Earthly lands,

Showering wealth from well-stored hands
Mother, Mother mine!

Mother sweet, 1 bow to thee |
Mother great and free! |

10 ' 1
BANKIM CHANDRA CHATTERJI AND HINDU NATIONALISM,I 1882

Satyananda. Come; I'm ready. But, my lord, clear up this doubt in my mind.
Why at the very moment in which I have removed all barriers from before our
eternal Faith, do you order me to cease?

He. Your task is accomplished. The Muslim power is destroyed. There is nothing
else for you to do. No good can come of needless slaughter.

! Anandamath, Part IV, ch. 8. An English translation by T. W. Clark. The context of this 3

extract is that Satyananda, the leader of a band of sannyasis, had just won a victory over Muslim
forces and their British officers. To him came a figure who spoke with the voice of God,
instructing him to cease from fighting.

e
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S. The Muslim power has indeed been destroyed, but the dominion of the Hindus
has not yet been established. The British still hold Calcutta.

He. Hindu dominion will not be established now. If you remain at your work,
men will be killed to no purpose. Therefore come.

S. (greatly pained). My Lord, if Hindu dominion is not going to be established,
who will rule? Will the Muslim kings return?

He. No. The English will rule.

S. (turning tearfully to the image of her who symbolized the land of his birth). Alas,
my mother! I have failed to set you free. Once again you will fall into the
hands of infidels. Forgive your son. Alas, my mother! Why did I not die on
the battlefield ?

He. Grieve not. You have won wealth; but it was by violence and robbery, for
your mind was deluded. No pure fruit can grow on a sinful tree. You will
never set your country free in that way. What is going to happen now is for
the best. If the English do not rule, there is no hope of a revival of our eternal
Faith. I tell you what the wise know. True religion is not to be found in the
worship of 33 crores of gods; that is a vulgar, debased religion, which has
obscured that which is true. True Hinduism consists in knowledge not in action.
Knowledge is of two kinds, physical and spiritual. Spiritual knowledge is the
essential part of Hinduism. If however physical knowledge does not come first,
spiritual knowledge can never be born. If you do not understand the physical
body you will never comprehend the subtle spirit within. Now physical know-
ledge has long since disappeared from our land, and so true religion has gone
too. If you wish to restore true religion, you must first teach this physical
knowledge. Such knowledge is unknown in this country because there is no
one to teach it. So we must learn it from foreigners. The English are wise in
this knowledge, and they are good teachers. Therefore we must make the
English rule. Once the people of India have acquired knowledge of the physical
world from the English, they will be able to comprehend the nature of the
spiritual. There will then be no obstacle to the true Faith. True religion will
then shine forth again of itself. Until that happens, and until Hindus are wise
and virtuous and strong, the English power will remain unbroken. Under the
English our people will be happy; and there will be no impediment to our
teaching our faith. So, wise one, stop fighting against the English and follow me.

S. My lord, if it was your intention to set up a British government, and if at this
time a British government is good for the country, then why did you make use
of me to fight this cruel war?

He. At the present moment the English are traders. Their minds are set on

amassing wealth. They have no desire to take up the responsibilities of govern-

ment. But as a result of the rebellion of the Children, they will have to; because
they will get no money if they do not. The rebellion took place to make the

English ascend the throne. Come with me now. Know and you will understand.

~ S. My lord, I do not desire knowledge. It cannot help me. I have vowed a vow,



WwoI 16116 |\

120 GROWTH OF THE SYSTEM OF GOVERNMENT

and I must keep it. Bless me, and let me not be shaken in my devotion to my
mother.

He. Your vow is fulfilled. You have brought fortune to your mother. You have

set up a British government. Give up your fighting. Let the people take to
their ploughs. Let the earth be rich with harvest and the people rich with wealth.

S. (weeping hot tears). 1 will make my mother rich with harvest in the blood of
her foes.

He. Who is the foe? There are no foes now. The English are friends as well
as rulers. And no one can defeat them in battle.

S. If that is so, I will kill myself before the image of my mother.

He. In ignorance’ Come and know. There is a temple of the mother in the
Himalayas. I will show you her image there.

So saying, He took Satyananda by the hand. What incomparable beauty! In
the dim light, in the deep recesses of Visnu’s temple, two human forms radiant
with light stood before a mighty four-armed figure. One held the other by the
hand. Who held the hand; and whose was the hand he held? Knowledge was
holding Devotion by the hand; Faith that of Action; Self-sacrifice that of Glory;
Heavenly Joy that of Earthly Peace. Satyananda was the Earthly Peace; He was
Heavenly Joy. Satyananda was Glory; He was Self-sacrifice.

And Self-sacrifice led away Glory.

Fia?
SWAMI DAYANAND ON RELIGION,! 1882

[ believe in a religion based on universal and all-embracing principles which
have always been accepted as true by mankind, and will continue to command the
allegiance of mankind in the ages to come. Hence it is that the religion in question
is called the’ Primeval Eternal Religion, which means that it is above the hostility
of all human creeds whatsoever. Whatever is believed in by those who are steeped
in ignorance or have been led astray by sectarians is not worthy of being accepted
by the wise. That faith alone is really true and worthy of acceptance which is
followed by Aptas, i.e. those who are true in word, deed and thought, who pro-*
mote public good and are impartial and learned but all that is discar@ed by such
men must be considered as unworthy of belief, and false. .

My conception of God and all other objects in the Universe is founded on the
teachings of the P’eda and other true Skastras, and is in conformity with the beliefs
of all the sages, from Brahma down to Jaimini. 1 offer a statement of these beliefs
for the acceptance of all good men. That alone I hold to be acceptable which is
worthy of being believed in by all men in all ages. I do not entertain the leastidea
of founding a new religion or sect. My sole aim is to believe in truth and help

-y

! Beliefs of Swami Dayanand Saraswati, pp. 1—3, published by Arya Pratinidhi Sabha, U.P.,_{: "b
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others to believe in it, to reject falsehood and to help others in doing the same. Had
I been biased, I would have championed any one of the religions prevailing in
India. ButI have notdoneso. On the contrary, I do not approve of what is objec-
tionable and false in the institutions of this or any other country, nor do I reject
what is good and in harmony with the dictates of true religion, nor have I any
desire to do so, since a contrary conduct is wholly unworthy of man. He alone is
entitled to be called a man, who possesses a thoughtful nature and feels for others
in the same way as he does for his ownself, does not fear the unjust, however
powerful, but fears the truly virtuous, however weak. Moreover, he should always
exert himself to his utmost to protect the righteous, and advance their good, and
conduct himself worthily towards them even though they be extremely poo; and
weak and destitute of material resources. On the other hand, he should constantly
strive to destroy, humble and oppose the wicked, sovereign rulers of the whole
earth and men of great influence and power though they be. In other words, a man
should, as far as it lies in his power, constantly endeavour to undermine Lhe?pcwer
of the unjust and to strengthen that of the just. He may have to bear any amount
of terrible suffering, he may have even to quaff the bitter cup of death in the

performance of this duty, which devolves on him on account of bei
he should not shirk it. unt ot being a man, but

12

C. P. ILBERT ON THE PRINCIPLES AND PURPOSES OF THE ILBERT BILLl
OF 1883

+o o As to the object at which we ought to aim, there will be no difference of
opinion. It 1s simply the effectual and impartial administration of justice, and as to
the facts with which we have to deal, no one who has studied the staiistics and
reports of tl_xe cases involving charges against European British subjects can fail to
be struck with two things, first, that as compared with the great mass of ordinary

criminal business they are excepti
_ ptionally rare, and secondly, that they are excep-
nﬂpally troublesome and difficult. To what conclusion do these two peculiarities
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i{t tt1‘::1‘:1211 of Whl(:l}, from the circun?stances under which they are ordinarily com-
o ;ep:‘&i;nts eatures of exceptional difficulty . . . the further question which
i ]:e etermine is how this class is to be defined. My answer is that the line

t to be drawn with reference to the presumable fitness of the Magistrate, and

* Abstracts of Proceedin e :
gs of the Leglﬂanve Council, 188 . 02— :
I.egl Member of the Supreme Council, 1882-6. A Re SaRgeSH G F Tibert:ws
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with reference to that alone, and that we ought not to base any difference which
we may think fit to make between particular classes of Magistrates, on race distinc-
tions which are as invidious as they are unnecessary.

These are the principles by which we have been guided in framing the proposals
which I am now asking leave to lay before the Council. We are of opinion that
the time has come when the settlement which was arrived at in 1872 may with
safety, and ought in justice to be reconsidered; we are of opinion that if this ques-
tion is reopened it ought to be settled on a permanent and stable foundation; and
finally we are of opinion that no change in the law can be satisfactory or stable
which fails to remove at once and completely from the Code every judicial dis-
qualification which is based merely on race distinctions. . . .

13
OPPOSITION TO THE ILBERT BILL,! 26 FEBRUARY 1883

The telegram from our Calcutta Correspondent which we print this morning
shows that increased familiarity with the Criminal Jurisdiction Bill only intensifies
the distrust with which it is regarded by the European community in India. That
feeling found its earliest and, perhaps, its strongest expression in Bengal, but it is
evident that it exists in equal force wherever there are European capitalists or
residents to be affected by the new scheme. The newspapers are filled with articles
and letters protesting against the proposed change, and our Correspondent testifies
to the widespread and intense indignation it has evoked. The Bengal Chamber of
Commerce has passed a resolution declaring its unqualified disapproval and its
Intention to oppose the measure by every means in its power. A requisition signed
by all the leading non-official Europeans in Calcutta has been presented to the
Sheriff, asking him to call a public meeting in order that the sense of the European
community may be formally taken and made known to the Indian Government
and to Parliament. A large and influential meeting at Madras has resolved that the
Bill demands the concerted opposition of the European community throughout
India, is an unnecessary sacrifice of a highly-prized right to ideal legislation, and
will seriously check the introduction of European capital into India. The planters
of Assam protest indignantly against the Bill, as calculated seriously to injure
existing interests and to stop the progress of the province, besides reviving the
antagonism of race which was happily disappearing. The indigo planters of Behar
and the tea-growers of Darjeeling join in the general outcry, while despatches from
every centre of European activity testify to the universality of the opposition ex-
cited by this unfortunate measure. It is, of course, more difficult to obtain con-
clusive evidence as to the drift of official opinion. Official propriety requires that
it should be expressed with caution, and stronger motives are not wanting to
prevent excessive candour. But officials are also private citizens, permitting ‘hﬂf“'
selves greater freedom in that capacity, and our Correspondent affirms that, with

! Editorial article, 7%e Times, 26 February 1883.
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obvious exceptions, they agree, as is, indeed, to be expected, with the general
opinion of the non-official Europeans. Those who take their stand upon some
abstract theory or sentiment may, of course, exclaim fiaz Jjustitia after the magnifi-
cent manner of sentimentalists everywhere, but practical politicians will agree with
us in thinking that the universal opinion of the European community cannot be
thus lightly disposed of. We do not govern India exclusively through the Civil
Service. Every man who plants tea or indigo or cinchona, who exports wheat, or
who runs a mill, is part of an agency for the development of India which is the
necessary complement of the machinery of government. Without European capi-
tal and enterprise the Government of India might mark time, but it could not
advance. Therefore, the opinion of the mercantile community is entitled as a
mere matter of statesmanship to serious consideration, and ought not to be dis-
regarded, except for some very cogent reason. . . .

14

MEMORIAL OF THE EURASIAN AND ANGLO-INDIAN ASSOCIATION TO THE
GOVERNOR GENERAL IN COUNCIL,! 8 MARCH 1883

That your memorialists have become aware of the desire of the Legislature to be
informed of public feeling, in all classes concerned, in regard to a proposed change
in the criminal law relating to the subjection of European British subjects to certain
Native magistrates in the Mufassil; and that, as loyal subjects, many of whom per-
sonally possess the status of European British subjects under the law, your
memorialists submit for consideration the following objections which they hold
against the change.

2. That it is a wise maxim of British statesmanship that legislation, and more
especially important legislation, should wait upon necessity; and that no pressing
necessity has been made out for this change in the Statement of Objects and Rea-
sons which has been given to the country.

3. That, in the absence of such necessity, the grounds advanced for the change
are, that ‘it was thought anomalous that, while Natives of India were admitted to

. the Covenanted Civil Service, and held competent to discharge the highest judicial
. duties, they should be deemed Incompetent to be justices of the peace, and to exer-
. cise jurisdiction over Europeans outside the Presidency towns’; and that ‘the
Government of India had accordingly decided to settle the question of jurisdiction
over European British subjects in such a way as to remove from the Code, at once
and completely, every judicial disqualification which is based merely on race dis-
tinctions’.

5. That in the opinion of the European and Anglo-Indian community, the
concessions to native prejudice made in connexion with the administration of jus-
 tice, such as the exemption of the Native gentry and ladies from attendance as wit-
- nesses in our law courts, represent greater anomalies than any involved in the right

* C. 3877, pp. 561-4.
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of European British subjects to be tried by their peers. To such concessions the

European community have never demurred; and they feel that, on this very
account, the only right which they themselves have hitherto enjoyed should remain

untouched.

6. That, without presuming to assert that the Indian Legislature has no strict
legal power to enact that European British subjects may be tried by Native judicial
officers, your memorialists respectfully submit that a great constitutional difficulty
underlies the proposed legislation. That during the many centuries through which
the English people struggled for liberty and for the complete and practical attain-
ment of the right of trial by one’s peers, the possibility of the spectacle of an
Englishman being tried by anybody but an Englishman was not and could not have
been contemplated. That such a possibility has now arisen, not only in India, but
in several of the dependencies and colonies belonging to the British Empire, such
as Cape Colony, Natal, New Zealand, and the West Indies. That, without denying
the many virtues and merits of the Natives of India and of these other countries, it
cannot be contended that they are the peers or equals of Englishmen. That the trial
of an Englishman by a Native of any of these dependencies, that is to say, the trial
of an Englishman by one who is not his peer, is an infringement of a great constitu-
tional right. That your memorialists respectfully, but confidently, submit that the
Parliament of Great Britain and Ireland is the only Legislature which ought to deal
with so momentous a trespass on the principle which is the foundation of English
constitutional law. . . . S

15
J- GIBBS TO LORD RIPON,! 17 APRIL 1883

I have been able to get very thorough information as to the origin of the
opposition, . . . -

The Bar have been very sore about the reduction of the judges’ pay. .. and
were only too glad of an opportunity to do Govt. an injury if they could—and the
idea of an opposition to the Bill was started in the Bar library by some of the

English Barristers. Communications were entered into with the Englishman’s_

office(?) and circulars in the shape of letters were sent to the planters . . . up coun-
try suggesting they oppose the Bill . . . they took the bait and urged their corre-
spondents and agents here to move in the matter and hence the opposition took
firm hold . . . the delay between the 2 and 19 Feb. when the fiercer opposition
broke out is accounted for by the time it took to communicate with up country and
get replies before the matter could be prominently(?) mooted in Calcutta . . . it
acquired force by morning and its climax was reached on 28 Feb. at the Town Hall.

1 Ripon Papers, Add. MSS. 43611, ff. 1536, British Museum. James Gibbs was a member

of the Supreme Council 1880-5, and President in 1884. Private letter.

|
i
|
i.
|
i




GROWTH OF REPRESENTATIVE GOVERNMENT 12§

16
THE BOMBAY PRESS AND THE ILBERT BILL,! 1883

.+« The Ilbert Bill was hailed with joy by the native pressall over India ; although
generally opposed by the entire European population of the Presidency, discussions
of the Bill were not carried on with such acrimony of feeling as in Calcutta. In
noticing the meeting held by the Bombay Chamber of Commerce to protest against
the Bill, it was observed by the native papers, that the proceedings were, on the
whole, characterized by admirable moderation and decorum. There was but one
feeling in regard to the ultimate compromise—intense dissatisfaction. In noticing
affrays between Europeans and natives, which resulted in serious consequences, it
was observed, that, during the past two years, nearly one hundred natives had been
killed by European soldiers, most of whom had escaped the punishment they
deserved. The orders issued by the Commander-in-Chief, laying down that
certain localities in different parts of the country should be assigned to European
soldiers for purposes of sport and that the police should take special precautions in

those places to prevent collisions between sportsmen and the natives, were highly
approved. . ..

17
THE INCIDENCE OF INCOME TAX IN BENGAL,? 1891—92
I. 2. 3 4 <,
Current Proportion of
Rivicion demand with | Number of | Demand per assessees to
e assessees assessee population,
peEARiec 1.e., one in
: Rs. Rs. A. P.
1. Chittagong 91,160 5,129 X7 12 4 816
2 Da_cca = 2,83,307 10,677 28 8 o 922
3- Rajshahi . ., | 2,90,759 12,472 23 5 © 645
_ 4. Presidency (excluding
? Calcutta) . 2,56,067 12,634 20 4 3 675
5. Calcutta 18,045,820 21,902 82 11 3 31
6. Burdwan . . 1,905,177 8,896 2I 1§ O 864
7- Chota Nagpur . 94,805 4,311 21 5 10 1,073
8. Orissa . : 51,413 2,576 19 15 4 1,570
9. Bhagalpur 2,31,442 10,607 2y 13 -4 809
10. Patna 3,83,449 13,972 27 7 1 1,131
ToraL 36,83,399 103,176 28 8 ofa) 853(a)

Marfat.com

(@) Average incidence for Bengal.

* Bombay Administration Report, 1883—4, p. 212.
* Progress and Condition Report, M
Skrine was a member of the 1.C.S.

€mo. on Bengal by F. H. B. Skrine, Table VI, p: §7-
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18
CLASS PROGRESS IN THE MADRAS PRESIDENCY,! 1892

57. For the purposes of this enquiry, the general population may roughly be
divided into four main divisions; viz., I, the agricultural classes, comprising land-
owners, tenants and agricultural labourers; I1, labourers not connected with land:
I11, the professional, mercantile and other classes owning capital other than land;
1V, the artizan classes and small traders. The divisions here referred to have been
roughly made, and, in some instances, they overlap one another. A landlord is
often a money-lender or trader, and an artizan frequently owns a piece of land; and
a peasant proprietor ekes out his small income from land by non-agricultural
labour, e.g., by spinning or working on the roads during the non-agricultural
season. The prosperity or the reverse of large sections of the population must also
re-act on the condition of other classes, for instance, traders prosper when the
agricultural classes thrive and so on. Nevertheless, there is a convenience in con-
sidering the condition of different sections of the population separately, and the
main divisions above given are sufficiently accurate for the purpose in view. . . .

58. There is a pretty general impression that in this Presidency land is held in
small properties by pauper ryots. There is truth in this, but not to the extent that
is often supposed. Out of the 9o millions of acres forming the area of this Presi-
dency, 274 millions, or between one-third and one-fourth, are held by 849 zemin-
dars; 15 of these zemmdars hold 63 million acres, or nearly half a million each,
paying to Government a peishcush of 2 lakhs of rupees on an average; 128 zemin-

dars hold 9} millions of acres and pay to Government an average peishcush of

18,100 rupees; and 706 zemindars and mittadars hold 22 million acres and pay a

peishcush which averages 1,300 rupees. The peishcush of the zemindaris was fixed

at two-thirds of the rental in the case of ancient estates, and 9o per cent. of the
rental in the case of estates newly created at the time of the permanent settlemént.
A few large estates, which were held as military jaghirs, pay a quit-rent. The
rental of all these estates amounts to 161 lakhs of rupees, while the peishcush
amounts to 5o lakhs, or, in other words, the rental is now more than three times
the peishcush, and the zemindars have consequently enormously benefited. . . .

62. Among the propertied classes, the military classes, and more especially the
Poligars who used to lead plundering expeditions, have become peaceful land-
holders, and, as such, while they have benefited by the rise in the profits of landed
property, they have lost their old power and influence. . . .

Another class, which has suffered under the present regime, consists of the
favourites and minions of Native chiefs who had fattened on the substance of the
poor and are now no longer allowed to do so. It is the existence of this class, to

some extent, that gives the capital cities of Native States an appearance of greater
! Memorandum by Dewan Bahadur S. Srinivasa Raghavaiyangar, Inspector-General of

Registration, Parl. Branch Collection, India Office, 220, pp. 74-91-
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wealth and prosperity than is the case in the cities of British territory, where
wealth is more diffused and less concentrated in particular localities. . . .

A third class, which has increased in numbers, but has lost in individual share
of the wealth of the country, consists of the Native bankers, Sowkars and Banians.
Formerly there was no security for property except in the capital cities and their
vicinity, and all the wealth was found concentrated there. . . .

Other mercantile and trading classes have increased largely in numbers and are
in a prosperous condition, owing to the development of trade of which a full
account has already been given. As in the case of money-lenders, the income of
this class is made up of small gains in a large number of transactions and not by
large profits in a small number of transactions. This is a wholesome change, for,
as has been pertinently observed, the advantages of trade can no more be measured
by the gains of individual traders than the advantages of learning by the salaries of
schoolmasters. The gains of traders represent the sacrifice incurred for securing
the advantages of trade, and the less the sacrifice and the more the volume of trade,
the greater the advantage to the general community.

Among the learned professions, the official classes have also increased in num-
bers, owing especially to the increased activity of local fund administration. Bar-
risters, vakils and other legal practitioners are rising into importance. According
to the income-tax returns the income assessed, that is, of persons who get not less
than Rs. 500 per annum is about 26 lakhs of rupees. 1,034 persons get an income of
nearly 1o lakhs of rupees, and 267 persons an income of 16 lakhs of rupees. Of the
latter, 47 persons, with an income of about 64 lakhs, reside in the Presidency town,
and 220 persons, with an income of 10} lakhs, reside in the mofussil stations.

64. The best means of finding out whether the economic condition of the
country has improved or not is to enquire whether the standard of living has risen
or not among all but the lowest classes of labourers who practically live from hand
to mouth. There is ample evidence that this has been the case. On this point I
have obtained the opinions of a number of gentlemen who have had exceptional
opportunities of forming an intelligent and trustworthy opinion as to the condition
of landowners in different parts of the country at the present time as compared with
their condition in the old days. The facts stated in the previous portions of this
memorandum place it beyond doubt that the vast majority of landowners were in
a state of abject poverty amounting to almost destitution fifty years ago. Reference
should be made in particular to the description of the income and the ways of living
of even the richer ryots given by Mr. Bourdillon, whose account is printed in the
appendix. It is true that there is a considerable portion of the ryot class which still
answers to Mr. Bourdillon’s description, but it is also true that there is a class—a
daily increasing one—which seeks and enjoys more comforts. This is evidenced
in various ways. The number of houses as shown by the last census has increased
. Ina greater ratio than the population; and tiled and terraced houses are superseding

the old thatched cottages. Better clothing, especially of elegant and costly kinds
for women, has come into ordinary use among the higher classes in most districts,

Marfat.com



128 GROWTH OF THE SYSTEM OF GOVERNMENT

and in the Southern districts women of the present day will not, as Mr. Seshaiyar,
Professor of the Kumbakonam College, observes, even look at the coarse clothing
which their grandmothers wore. In the richer families servants for doing the menial

work are being more largely employed than before. Much larger quantities of gold
and silver jewels are now worn. Metal vessels have, to a very large extent, taken the

place of earthen vessels, even among the lower classes, and rice is becoming a part
of the ordinary diet of the classes which, in former days, would have used it as a
luxury on special festive occasions. A great deal of money is being spent on the
education of children. The money expended in school-fees for a single boy would
formerly have sufficed to maintain two adults. It is true, at the same time, that
everybody feels that his means are inadequate to the satisfaction of his wants, but
this is not because his means have not increased, but because his wants have in-
creased in a still greater ratio. Formerly, none but the richest would have dreamt
of giving collegiate education to their children. Now persons with very small
means wish to educate their sons and make great sacrifices for this purpose. Some-
times the sons turn out well, but occasionally they do not, and, in the latter case,
great is the suffering inflicted on the parents. Nevertheless, the general effect, both
on the parents and the sons, of this state of things, is very beneficial. Formerly, the
father would have pinched himself and saved to leave his children property for
subsistence. Now he saves to give them education leaving them to earn their liv-
ing. Indeed, the benefits of education are so much appreciated that even if the
father be not willing to educate his children, the mother insists on its being done.
Lads who have been educated and who have passed University examinations are so
much sought after by parents as suitable husbands for their daughters that they [
command a high price in the matrimonial market. . . . |

19

SWAMI VIVEKANANDA ON THE ORIGIN OF THE VEDAS,! 1893

The Hindus have received their religion through revelation, the Vedas. They |
hold that the Vedas are without beginning and without end. It may sound ludi- ;E
crous to this audience, that a book can be without beginning or end. Byt by the }
Vedas no books are meant. They mean the accumulated treasury of spiritual law i‘
discovered by different persons at different times. Just as the law of gravitation
acted before its discovery by humanity, and would continue to act if all humanity
forgot it, so is it with the laws that govern the spiritual world. The moral, ethical,
and spiritual relations that exist between soul and soul, and between individual
spirits and the Father of all spirit, were there before our discovery of them and
would still remain, even if we forgot them. -

The discoverers of these laws are called Rishis, and we honour them as perfected

Wﬂmen. ‘l :1
! Address to World’s Parliament of Religions at Chicago, 1893. T#ke Chicago AJJrﬂ:#!QEgE
19—20. e
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20
EDUCATION AND POLITICAL AGITATION,! 16 DECEMBER 1897

2. Certain facts therein set forth will probably have suggested to your Lordship
in Council that there is something to inquire into, and, perhaps, to rectify, in the
organisation and methods of your Department of Education. They point to the
conclusion that unhealthy tendencies are being engendered along with the ad-
vantages to be expected from the extension of education in certain classes ; and if it
appears that the educational facilities provided by the Government are being used
to propagate hostility to the established order, it is time to review, in this particular,
the system of State education which admits of such a perversion of its beneficent
purposes. It is not desirable to suppress the growing exercise by the educated
classes of the habit of forming judgments on the conduct of public affairs by their
Government, but it is certainly necessary that State education should not be mis.
applied to the diffusion of wild political speculation and disaffection.

3. Some of the vernacular reading books patronised by your Educational De-
partment are stated to contain lessons which, however harmless they may have
seemed when the books were compiled, are asserted to be capable of being used as
apologies for disloyalty. It is possible that the Counsel for the defence of Tilak
may have overstated the facts for the benefit of his client; and however that may
be, the matter may be adequately dealt with by a School Books Committee. The
occasion may also be opportune for a wider enquiry, whether the selection of
books on which the students of your schools and colleges are trained is judicious:
and whether, in so far as the course touches history and politics, more care should
not be taken that the matter presented is wholesome, and adapted to the crude
understanding of Oriental students. The Bombay Government was requested to
take action in this direction by the Government of India in 1 889; I am not informed
with what result.

4. More important is the attitude of your Government towards aided institu-
tions. No one would attempt to fetter the political thought of grown men. But
your Government may wel§jnsist that schools and colleges have nothing to do with
politics, and it is reasonable to impose on the grant of money from the public
revenue the condition that the institutions subsidised should confine themselves
to their proper business. It should not be accepted that, as long as an aided school
or college teaches its scholars up to certain standards, the State should pay for these
results, and be indifferent to the infusion of a disaffected tone and spirit by the

masters and managers. It may be argued that, while the educational results can be
tested, the political tone of the teachers eludes observation. But there is evidence
in the papers which have come before me that expressions

of the more sober and
in this matter. I have

! Secretary of State to the Governor in Council, Bombay, Judicial and Public Papers, 1897,

~ No. 456. India Office Library. Official despatch.
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observed instances in which the presence and conduct of teachers or scholars at
political meetings indicate a defective sense of the impropriety of their appearance
on such occasions on the part of those who are responsible. I think you will agree
with me that your rules for grant-in-aid should provide that a grant may be with-
drawn or refused after sufficient warning, when a private institution mixes up politi-
cal agitation with its legitimate purposes.

5. It may be also that the views and practice of your inspecting and teaching staff
as to the enforcement of discipline are not quite so definite and strict as the circum-
stances of the present time require. If, as has been asserted, a diminution of re-
spect for authority has followed on the spread of education, it is a tendency which
cannot prudently be viewed with toleration, much less with favour, by those to
whom is entrusted the duty of maintaining the right position. The influence of
professors and masters over such a people as that of India, is, of course, immense
for good or evil; and the indiscreet expression of political opinions which would be
immaterial in England, may give a very undesirable direction to the immature
minds of Indian students. I am confident that the gentlemen of whom I am speak-
ing understand that their responsibility, as servants of the State, is precisely that of
other Government officers, and that solidarity throughout the public service is, in
the peculiar circumstances of our administration in India, of very great importance.

21

REPRESENTATION OF CLASSES IN?THE LEGISLATIVE COUNCILS,!
NOVEMBER 1898

I am directed by the Committee of the British Indian Association to submit,
for the consideration and orders of His Honour the Lieutenant-Governor, the
following representation regarding the regulations framed by His Excellency the
Governor General in Council under section 1 (4) of the Indian Councils Act,
1892, and published in the Gazette of India, dated the 18th of March 1893.

2. His Excellency the Marquis of Lansdowne from his seat in Council remarked |
in 1893 that the rules were to some extent of an experimental and tentative charac- -1
ter, and that they might be modified if experience suggested improvements as _
regards the manner in which they were to be carried out. The Committee respect-
fully urge that the experience gained during the last five years clearly shows that
unless the rules be improved, it will not be possible to secure in the most effectual 2
manner the objects with which the Councils Act of 1892 was passed. In their
opinion the time has now come to reconsider the entire question of representation
under the Act in the light of this experience.

3. The rules authorise His Honour the Lieutenant-Governor of Bengal to
nominate twenty Councillors for his assistance in making laws and regulations. Of
these twenty Councillors not more than ten are to be officials. Of the ten seats

1 India Home Progs. vol. 5414, pp. 2327-32. India Office Library. Sent by the Secretary of
the British Indian Association to the Government of Bengal.
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reserved for non-official Councillors, nominations to seven are to be made by the
Lieutenant-Governor on the recommendation of the Corporation of Calcutta,
Mafassil Municipal Corporations and District Boards selected by the Lieutenant-
Governor, the Bengal Chamber of Commerce, the Trades Association, and ‘the
Senate of the Calcutta University. The Lieutenant-Governor is also authorised
to nominate at his discretion persons to such of the remaining seats as shall not be
filled by officials in such manner as shall in his opinion secure a fair representation
of the different classes of the community; provided that one seat shall ordinarily be
held by a representative of the great land-holders of the Province.

4. The Committee submit that the rules do not in any way provide for the
adequate representation of important native interests in the Council. Any scheme
of representation which does not recognise the claims of wealth, property and
social position is radically defective. If men having a stake in the country are
practically excluded from seats in the Legislative Council, the system which ignores
their claims can never secure the representation of the most important classes of
the community; and if such representation is not secured, the failure of the system
adopted, as a truly representative one, is inevitable. Whatever might be the theory
of the rules, the Committee desire to lay the utmost stress upon the fact that
in practice their working has been found to be radically defective and that they
have failed to secure any approach to real representation in any sense of the
word.

5. It was perhaps expected that the representation of the Mafassil Municipal
Corporations and District Boards would to a large extent fulfil the required con-
ditions. A slight consideration will show that the important interests of the Pro-
vince cannot be sufficiently safeguarded by vesting the privilege of recommendation
in such bodies only. The constitution of the Municipalities and the District
Boards is such as to preclude the representation of some of the most important
classes of the community. A cursory glance at the reports will show that these
bodies are mainly composed of small land-holders and traders, vakils, mukhtears,
school-masters and medical practitioners. Rightly or wrongly, men of property
and position, with their oriental notions of propriety, as a rule, keep themselves
aloof from meddling in the Municipal and the District Board elections. If by chance
any of the large land-holders offer themselves as candidates for election to a seat
in the Council, they are sure to be defeated by a combination of vakils, mukhtears,
small traders, money-lenders and school-masters.

6. The District Boards and Mafassil Municipalities, and even the Calcutta Cor-
poration and the University, have as a rule elected pleaders and members of the
other branches of the legal profession. They have also occasionally elected repre-
sentatives of that section of the educated midd]e class, which too strongly imbued
with western radical ideas, has necessarily no sympathy with either landowners or
ryots, and which is out of touch with the bulk of what is after all a purely agricul-
tural community. The Statement (A) appended to this representation will bear out
this remark, and will show that both in the Provincial and Imperial Councils the
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people of India are represented almost exclusively by pleaders who have compara-

tively little stake in the country, and are apt to regard projects of law in the light

of experience chiefly gained in courts of law.
7. The work of the Municipalities and District Boards is confined to such a

limited sphere, that the experience gained even as an active member of these bodies
is of very little benefit in discussing the large measures connected with land, which
are considered in the Council Chamber. How utterly the nominees of those bodies
have failed is well known to those who have watched with any interest the proceed-
ings of the Bengal Legislative Council.

9. The Committee would in this connection venture to point out that nothing
could be more inequitable than a system which entrusts to pleaders and others who
are wholly ignorant of the condition and requirements of the agricultural popula-
tion power to legislate about a fund raised by a cess expressly imposed for the
benefit of the landowning classes. In a word while the Road cess is paid by the
Zamindars and ryots it is levied and administered by middle class pleaders and
school-masters who, as a rule, own no land themselves and consequently pay no
cess. It is contrary to all principle that a tax should be paid by one class and
administered by another class.

APPENDIX A
List of Elected Members of the Viceregal Legislative Council

(1895-1397)
Name Occupation Returned by
Maharaja Sir Lakshmiswara Sing, Zamindar  Bengal
Bahadur, G.C.I.LE. of Durbhanga
Maharaja of Ajudhia, K.C.I.E. Zamindar North-Western Provinces and Oudh
Mr. P. M. Mehta, C.L.E. Lawyer Bombay
Rai Bahadur Bhashyam Iyengar, C.L.E. Lawyer
Mr. Eardly Nborton Lawyer} Madras
Rai Bahadur P. Ananda Charin, CI.LE. Lawyer |
.
(1897-1899) :
Maharaja Sir Lakshmiswara Sing, Zamindar Bengal :
Bahadur, G.C.I.E. of Durbhanga - .
Pundit Bissumbhur Nath Lawyer North-Western Provinces and Oudh %
Mr. R. M. Sayani Lawyer Bombay |

Rai Bahadur P. Ananda Charin, C.I.LE. Lawyer Madras

List of Elected Members of the Bengal Legislative Council
(1893-1895)

Mr. Surendra Nath Banerjee shaivestobay Corporation of Calcutta

Mr. W. C. Bonnerjee Lawyer Calcutta University _

Mr. Lal Mohun Ghose Lawyer Municipalities, Presidency Di"i_ﬂf’{‘ .

Moulvi Seraj-ul Islam Khan Bahadur Lawyer District Boards, Chirtagnng'DIMHﬂ?_i;'

Maharaja Sir Lakshmiswara Sing, Zamindar  District Boards, Patna Division |
Bahadur, of Durbhanga e

Maharaja Jagadindranath Roy Zamindar Municipalities, Rajshahi Division

M'affat.com
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Name Occupation Returned by

(1895-1897)

Mr. Surendra Nath Banerjee R SR Corporation of Calcutta

Mr. Ananda Mohun Bose Lawyer Calcutta University

Rai Ishan Chunder Mitter Bahadur Lawyer Municipalities, Rajshahi Division

Babu Modhu Sudan Das Lawyer Municipalities, Orrisa Division

Babu Guru Prasad Sen Lawyer District Boards, Dacca Division
(1897-1899)

Babu Narendra Nath Sen Lawyer Calcutta Corporation

Babu Kali Charan Banerji Lawyer Calcutta University

Babu Saligram Sing Lawyer Municipalities, Patna Division

Babu Jatra Mohun Sen Lawyer Municipalities, Chittagong Division

Mr. Surendra Nath Banerjee @ = ............ District Boards, Presidency Division
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THE DEMAND FOR GRADUATES, 1902—71

97. It 1s sometimes supposed that the output of graduates from the Indian

Universities is in excess of the number for whom there is employment; and indeed
it is very common for persons who write about the social and political condition
of India to treat this supposition as if it were a demonstrated fact and to build upon
it the theory that the presence in the country of a large body of graduates seeking
employment and finding none is the cause of some disorders in the State.

The total annual output from all the Universities in India has only once exceeded
2,000. In 1893—94 it was 1,421, in 189899 it touched 1,500 for the first time, and
in the three closing years of the quinquennium it averaged 1,935. These numbers
include all the Bachelors of Arts, of Science, of Engineering, or Oriental Learning
and of Medicine, and in addition thereto the Licentiates of Medicine and Surgery
and of Engineering. Some of these graduates proceed to higher degrees, but for
the purpose of counting the output of the Universities, those who take higher
degrees should neither be added to the 1,935 nor subtracted from them. Nineteen
hundred and thirty-five pass through the portal of the Bachelor’s degree or Licen-
tiate: some of these proceed to higher degrees, others go out at once into the
world. Of the 1,935 graduates of the Universities, §40 become Bachelors of Law,
and in the most cases proceed to the Bar. This leaves a yearly supply of nearly
1,400 graduates available for the other professions, for the branches of the public
service in which graduates are employed, for teaching in colleges and schools and
for service in Native States. The colleges and secondary schools, if they were able
to offer salaries sufficiently attractive, would be capable of absorbing as teachers
nearly the whole of this number. At present these institutions are obliged to em-
ploy men who are not graduates, OWing to two causes, a dearth of graduates, and
inability to pay sufficient salaries to attract graduates. A return was made in 1903

Y Progress of Education in India, 1902—7, H, W. Grange, Director General of Education,
vol. 1, pp. 34—s5.
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of the number of higher posts in the public services held by Indians: this return
took count only of posts at a pay of more than Rs. 75 a month, and this is a higher
rate of pay than a young man would usually expect to receive immediately upon
leaving the University. Consequently the return does not show the full extent of
the demand for graduates in the public service; but it showed that Indians were
employed in more than 16,000 posts at a pay exceeding Rs. 75.

The following extract from an official letter written by the Madras Government
in the year 1902 shows that in the opinion of that Government there is not an
excessive production of graduates in Madras:

“The benefits which higher education has conferred, small as the progress has
been, will be readily conceded, and His Excellency in Council is convinced that any
action which checked its development would be a serious misfortune. Young
men of education are wanted in the interests alike of the efficiency and the purity
of the administration of the State, for the extension of primary and secondary
instruction and for the development of the trade, the industries and the resources
of the country. And what is the supply? The Madras University serves a popula-
tion of at least 50 millions and yet the number of graduates in Arts in 1900 was only
365, while in 1901 it was not more than 331, and in no year in the past decade has it
reached 500. The number of students on the rolls of colleges is practically the same
now as it was in 1890—91, and any attempt to make this branch of education self-
supporting or even materially to increase the contribution demanded from those
who benefit by it must result in a serious falling off in the number of students,
which His Excellency in Council would view with grave apprehensions.’

98. The most striking feature about the number of graduates at the Indian
Universities is not the magnitude of their total or any increase in it, but the very
high proportion of wastage. It takes 24,000 candidates at Matriculation to secure
11,000 passes, it takes 7,000 candidates at the Intermediate examination to secure
2,800 passes, and it takes 4,750 candidates for the B.A. degree to secure 1,900
passes.

There are 18,000 students at college in order to supply an annual output of

1,935 graduates. This means that a very large number fall out by the way without

completing successfully their University career. The phenomenon, peculiar to
India, of candidates for employment urging as a qualification that they have failed
ata University examination (meaning that they have passed the preceding examina-
tion and added thereto some years of study for the next) is due to two causes, the
large number of students whom the University rejects at its examinations before it
grants the B.A. degree to the remainder, and the dearth of graduates. If there were
enough graduates forthcoming to fill the places, those who can only urge as their
qualification that they have failed in the Bachelor’s degree would no longer be
serious competitors.

99. The proportion of students who graduate in the four main faculties is as

follows:—

|
|
|
!
|
|
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Arts : . : \ . . . 85 per cent.
Science . . ; ' . . L0 %
Medicine . , : ; . ST
Engineering . . ; : : PRI Tl g
Total . ; . : : . 100
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The conclusion often but erroneously drawn from these figures is that a ‘purely
literary education’ is followed at the Indian Universities to the almost total exclu-
sion of Science. This conclusion is arrived at by the omission to observe that in
some of the Universities the Arts degree is granted upon Science subjects. An
analysis of the returns of four of the Universities shows that the proportion of

graduates in Arts who take one or more Science subjects at the B.A. examination is
as follows:—

Percentage
Calcutta . . . : : : : 36
Madras . : : : : : ; 46
Bombay . ; : , . : : 34
Allahabad . : : ; : : 25

In these calculations Mathematics is not counted as a Science subject.

23
THE INCREASE IN INCOMES, 1914l

439. There has undoubtedly been a real progress, an increase of wealth and a
general diffusion of it, in consequence of an increase in the profits of agriculture,
and a remarkable increase in wages greater than the cost of living in almost all
parts of India during the period of rising prices. There has indeed been a very
great increase in the annual income o