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FOREWORD

Students and teachers of the Mughal period
ndian history have long felt the need of a
aprehensive study of the administration of
stice by the Mughal Iimperors. The present

work 1s a laudable attempt to meet this need. The
a ithor has tried to consult all available sources
. iInformation and has sparcd no pains to utilize
ny material that was accessible to him, as wiil
e evident from the numecrous foot-notes. The
vork 1s based mostly on primary authorities ; but
he writings of modern scholars have not been
:gnored.  The author has thrown new light upon
aany an 1mportant problem, and has supplied
-resh information which has hitherto been inacces-
sible to the general reader. He has taken care to
base his conclusions on sound evidence; and in
judging men, he has attempted to relate facts to
“ircumstances, before apportioning praise or blame.

Mr. Muhammad Akbar has had a brilliant
career s a student at the Islamia College, Lahore,
He 1s a young man of unusual ability who is
:apable of making a valuable contribution to the
tudy of Indin’s past by his researches: and it
rives me great pleasure to write a foreword to his

rst publication and to introduce to the literary
-orld a young scholar of great promise.

The present study is the result of careful and
. <tensive research; the author’s style 1s simple,

. rceful and precise, and his outlook, as will be
{

|

!



iv ADMINISTRATION OF JUSTICE BY THE MUGHALS

clear to every reader of the book, is absolutely
free from bias. He has stated and interpreted
facts as he found them, without allowing any kind
of prejudice 10O - fluence the discussion of the
theme. I, therefore, hope and trust that his hook

will be widely appreciated.
Sy, INAYATULLAN
Government College,
Lahore.

The 1st August. 1345,
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PREFACE

Anvone who has attempted the tusi of writing
a thesis will judge leniently at Jeast some of the
many defects of this essay. Ol 1its defects—more
particularly 1ts smns of omission-—no onc can be so
conscious as the author. But oune thing I would
crave permission to say. This is not o long
thesis, still less can 1t pretend to be o preat fhesis,
but it is at least the {ruit ol ‘mng labour. 'T'he in-
surmountable difficulty that ! contronted was the
scarcity of necessarv books in the Luhove libraries.
The books on the Mughal Period, cspeciaily Tonglish
translations of Persian chronicles, were required
by many Stlldeﬂt%‘ fortheir thescs, so I eould notrely
on the same book {or all mv references. At times
I had to consult transiation of the samice work by a
difterent author. This has naturally lcd to some
confusion, for which I mayv be held excused.  The
whole of this work is based on origina! material
and a bibliography has been given at the end of the
thesis. Of secondary authoritics a'so T have made
use, and I wish to acknowledee a special debt toSir
J. N. Sirkar and to the brilliant scholar, the late
Ibn-1-Hasan. I sincerely believe that no writer of
this period can afford to neglect their works,

I hope that I bave not failed to acknowiedge
any = specific  debts. For auny unacknowiedged
borrowings, either of thought or expression, 1 ask
pardon.

In dealing with a subject so crormous and so
complex, my main problems have naturally been
those of structure, proportion and arrangement. 1
have thought far more of this than of felicity of
phrase. I have striven after a simple stvle. hooing -
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to make the facts cloquent by putting them in
their right places.

Although a vast deal has been written about
almost every aspect of the Mughal administration,
yet, so far as 1 am aware, there is no book in which
an attempt has been made to draw together, 1n
their just relations, all the points which bave
seemed to me to be essential parts of my theme, U13;
the administration of justice by the Mughal Emperors
N Person.

Among those whose valued help 1 have to
acknowledae, T must mention the name of my
teacher, Syed Abdul Qadir, M.A., Professor of
History, Islamia College, Lahove, whose unfailing
courtesy, expert advice and encouragement fired
my enthusiasm for the study of the Muslim period
of Indian History.

Nor can I ignore the advice and help which
{ reccived from my elder, friend and colleague
Mirza  Muhammad Rashid, M.A., P.E.S., now
Principal, Government College, Campbelipur.  He
has not only read all the chapters with meticulous
care and saved me from many errors, but has also
given me valuable suggestions and the benefits of
his wise criticism, IHe most cheerfuly and at a
orcat cost of time and comfort underwent the
tedium of reading the manuscript. 1o my riends
Dr. Pir Muhammad Hassan, M.A.. Ph.D.. P>
and Professor Sved Ala-ud-Din, M.A., 1 am
equally indebted for advice and sugpestions.

T must also record my  gratitude to Dr. Sh.
Inavatullah. M.A.. Ph.D. (L.ondon), Head ol the
Department of Arabic and Professor of Islamic
History. Government College, Lahore, for contribut-
ing a Foreword to my hook.

Government College, MUHAMMAD AKBAR
Lahore.




CHAPTER 1

INTRODUCTORY

According to the Muslim jurists, the object of
Kigship is to protect the subjects and the shariai,
The Muslim king is expected not only to be a true
Muslim himself but also to see that all his Muslim
subjerts are true Muslims.  He must also see that
the dignity of Islam and the Islamic Law is
upheld 1n his dominions.! The protection of
shariat means the enforcement of Islamic Law
i the State and the regulation of all affairs
and policy on its basis. The king exists to carry
out that law and all his orders must conform to it.
T'he king who lives up to this standard is called
Hakim-1-Adil, and it is this position alone which
entitles him to the obedience of his Muslim
subjects.z

The Islamic Law divides the subjects under a
Muslim king into two sections, viz.. believers and
non-believers. It imposes a duty upon the king to
see that the believers live as true Muslims and the
non-believers remain in the position allotted to
them as Zimmis, a position which denies them
equal status with the Muslim subjects. But it
guarantees to the non-believers security of life and
property. It also allows them to follow their

religious beliefs and practices under certain defined
conditions.? :

- —_—— - _ - - — —_—

,. L. Al-Mawardi as quoted by Ibn-i-Hasan in his Centrad Structure uf
1 the Mughal Empire, p. 256.

2. Ibn-i-Khaldun as quoted by Ibn-i-Hasan, p. 256.
5.0 Srluk-vl-Muluk as quoted by Ibn-i-Hasan, p. 11086.
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INTRODUCTORY

Thus we find that a Muslim king has two
separate functions to perform. He has to perform
the ordinary duties connected with his office ;
he has also to uphold the dignity of his religion
.ud to rule according to the Islamic Law.

But a glance at past history will convince
Ls that it was impossible to rule over India on
these lines. This difficulty was {elt as early as the
thirteenth century. Balban, Ala-ud-Din and
Mohammad Tughlak clearly confessed 1t.

The second aspect of the Islamic system which
cuarantees peace and security of life and property
ro non-believers includes impartial justice. T his
aspect is also emphasised by Mushm jurists,  In
matters of justice, they trcat both scetions of
the subjects as equal In the eve of law. ** Justice
and »benevolence must be exercised alike for all
subjects. The King s the Shadow of God and the
aift of divine mercy is common to both belicvers
and non-believers.”! Abul-Fazl also remarks
that a king must curtail the hand of oppression
upon the weak, because the Prophet says, ‘ The
cry of a victim of injustice, even if he is a kafir, 18
never rejected by God.™

The Sultans of Delhi majntained Islamic [Law
‘1 the administration of justice. The same can be
said about the Mughals. There might have been
cases in which Islamic Law was set aside by Akbar,
hut such occurrences were few and far between.
The laws of inheritance, marriage and divorce,
so closely intermingled with religious beliefs, could
admit of no scope for amendment. Hence Civil Law

—_— - — -

1. Adab-i-Saltanat as quoted by Iba-i-Hasan, p. 308.
o _4kbar Nama, vol. I1I, p. 257.
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remained unchanged, just as it is today. The
Islamic Law applied to Muslims in all civil cases.
Criminal Law was the same for both Hindus and
Muslims.

The Mughals did not make any attempt to dis-
turb the corporate life of the villages or encroach
upon their ancient institutions or to bring them into
line with other centralising agencies.

The organisation of the judicial system of the
Mughals was entirely the same as laid down by
Musliny jurists and established in Northern India by
the Sultans of Delhi.

Thougl the Muslim jurists differ as to the
right of the king to administer justice without
a Qazi, they agree that the king has a right to
administer justice personallv. The Mughal Emperors
utilised to the utmost the sanction given by
Muslim jurists to kings to try judicial cases them-
selves. 'T'he access which they gave to their subjects
and the extent to which that access existed will be
noted 1n the subsequent pages.

In ancient times the sovereign was considered
to be the fountain of justice, and it was his duty to
try cases personally in open court. The Mughal
fmperors acted up to this ideal and the contempo-
rary evidence that we possess goes to show that
they never failed in their duty to dispense justice.

Sarkar thus discusses the conception of Islamic
Law :

“ The only law recognised by the Emperor and
his Judges was the Quranic Law which had origina-

e —— . - — .
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4 (NTRQDUCTORY

ted and grown to maturity outside India. It was
supposed to have been defined once for all with-
in the pages of the Quran as revealed to the
Arabian Prophet. But there was a wide latitude
i, the interpretation of the words of the Quran.
\nd for this purpose the Indian judges turned to
the known decisions of the prous Muslim kings and
~minent Muslim jurists of the past in the chief
centres of Islamice thought and civilisntion outside
India. Thus, Mushm Law 1n India  did not
originate 1n legislation but in revelation. It had
two other souvees, ©13.. precedents or case-law and
the opinion ot the jurists, though both of these
Litter merely professed to make the meaning of
the Quran explicit and not to add any new prin-
ciple or rule 1o what is written in the Book ol
(J‘Ud.” 3>

All the three sources ol the Indo-Muhammadan
Law were trans-Indian. No Indian Emperot’s or
Qazi's decision wias ever considered authoritative
enough to lay down a legal principle, clucidato
any obscurity 1In the Quran, or suppiement the
Quranic Law by following the line of its obvious
ntention in respeet of cases not cxplieitly provid-
cd for by it.

Hence it beeanie hecessary for Indian Qazis to
have at their cibow a digest of Islamic Law and
precedent compiled  Trond the aceepted  Arabic
writers.  Such digests werc nrepared from time to
tiipe and thelr charvacter viaried with the soves
reign’s  cholec ong the fouy <chools of Islame
,aw, viz.. the | Linati, the Malaku the Shafi‘i and
the lanbahi. The [Tanail  school  was CONSl-
dered orthodox m India. The lust law  digest
preparced Tndin was the faforoa-a-, Homairi wiich
WU ("(Jllll}il[‘i_i b <yidreato o theolonians under
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orders of limperor Aurangzeb at a cost of two lakhs
of rupces. Muslim Law in India was, therefore,
inmpable of growth and change except so far as

‘: i

it reflected clmnfres of juristic thoucsht in Arabin
or Havpt.

As 15 well known to students of medhvval
history, the Civil State under Muslim rule is

merged i and subordinated to (anon Law and
theologians ave the onlyv jurists.

y g+

In the Marathi records we have much inlorma-
tion about the Hindu caste courts and arbitration
boards which administered justice according o
Common Law. But thev refler to the Decean 0111~.,
where society was d1ff¢1¢ntl\ constrtuted from
Northern India. A few Sansicit judements have
urvived giving us a vhmpse of the Brahmanic
courts sanctioned by Emperor Akbar,  which
tollowed Manu and other text writers on the
“Gentoo Coda,” as Nathaniel B. Halhed called
the loase mass of Mindu legal rules and pious
injunctions,” which were apoealed to by Hindu
litigants at the end of the Mughal period.:

It 1s by no means to be admitted that tie NI
was above the Holvy Law. The kinu, thm.lgh
helow no man, is below God and His Law as revenl-
ed to the Prophet. Everv Muvhal kino re. oarded
himself as the ViCC"“u‘ nt (_f {rod and pretended Lo
carry  out the Divine Law. Obedicion ASTEG
demanded as his due by (mwa Crdinance. and ;r_.Ii".

resistance was treated as si:ful. Thouch in pr
fice his power wus m(,apd.bl-s._ ul leond b bation, iu
Hmom e was expected to {r“waﬂ‘ the i sel

'y the Holy Law, - <State’ T.w was o connnand

T RN

V. Mughal ddroneetration by J, N0~ 00 o
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g INTRODUCTORY

of the sovereign and was binding on all. Conse-
quently very few digests OF codes of laws existed
in Mughal India. The place of laws was taken by
regulations based on religion and custom, and
these regulations were proclaimed only bv the
Emperor's orders. The Twelve Ordinances ot
Jahangir and the F atuzca-i-Alamgiri were the work
of the monarchs themselves. The jurisdiction of
the Emperor which was all-embracing rendered
his position still stronger, According to the Sacred
Law, God has delegated the richt of legislation
nd rule to human beings. The Sacred lLaw re-
cogniscd no power of positive legislation vested 1n
e head of the state. since God, through the
Prophet, had leoislated once for all ; still whenever |
in practical pohtics the necessity for enacting new
ordinances was felm the king had the fullest
powers tomake laws. But there was no standard
code which might be aniversally adopted in the
country. Aurangzeb tried to remedy this defect by
ordering Fuivwea-i-Alwmgiri to be compiled.

P
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CHAPTER IT
BABAR AND HUMAYUN

When Babar entered India as a conqueror, he
~ ftollowed in every sphere of administration the
, practices established by the. Pathan kings whom
- he supplanted on the throne of Delhi. During his

short reign of about five vears, he did not have a
chance to devise any new svstem of governnieit.,
Most of his time was spent in hohting his foes,  He
governed the land by means of large camps each
commanded by a general devoted to the monurch.
The king as well as his generals dealt with the few
cases that were brought beforc them in a Suntnary
tashion. No regular system was in vogue ;o

administrative practice or convention was estab-
l1shed,

Indeed the time between the first battle of
Panipat and the death of Babar was too short

to allow him to think of affairs other than the con-
~solidation of his conquests.

Gulbadan Begum has, however, cited in her
narrative a few instances which show Babar's
clement way of administering justice

1. "The forces of Khusro Shah were encamp -

ing between Kandez and Badakshan. In
spite of the bad treatment which he had
meted out to the two cousins of Babar,
he never wished to wreak vengeance
upon him and ordered that whatever
he desired should be bestowed upon him.?

4

Humayun Nama by Gulbadan Begum, p. 5 (Urdu translation?.

-




~ BABAR AND HU MAYUN

o Mirza Khan and Mirza Mohd. Hussain
had rebelled and hesieged Kabul. Babar
soon conquered the fort. Mirza Khan
concealed himself 1n his mother’s home
who was the king’s aunt. Mohd. Hussan
also hid himself in his wife’s house
who was also related to the King. The
king pardoned both of them.’

\What Babar left undone could not be accom-
plished by his son Humayun. The fact that the
old svstem of government still prevailed in India
s proved by the ease with which Humayun was
supplanted by Sher Shah whose chief ment was
his abler ;_;_rerwralship and superior military tacics.
Sher Shah was. like his predecessors, content to
covern by camps located in the districts he had
conquered, though®> he made some attempt at
oroanisation of civil administration, includmg
ihe administration of justice. After his death.
the edifice reared by him collapsed. Humayun
again made a Lid for the throne and before his
Jeath drew up a svstem for the covernment of s
reconquercd  realm. He divided the allairs o
Government into four departments 80 that the
business of state might be conducted efficiently.
For these departments he appointed four minis-
ters.”

The country was to be covered with a number
of separate camps at fixed places. The Kmperor
1< well as the various generals dealt with the few
cases that arose 1n a suminary fashion like Babar.
The system was quite incapable of welding the

—_— - - ————— J— —_— —— — —_— —_— J— - — ——r—— —

1. Humaynn Nama by Gulbadan Begum, p. 8 (Urdu translatien,.

0. Humayun Numd by Ixhondamir as given 1o Elliot. vol. V. p. 1=

|
|



ADMINISTRATION OF JUSTICE BY THE MUGHALS 9

conquerors and the conquered into one harmonious
whole.

A few cases have been recorded in the .-
yun Nama which were personally decided by the
King :

1. He heard that Mohd. Zaman Mirza had
murdered Haji Mohammad Khan Koki's
father and that he was plotting rebellion.
He sent a man to call him : he arrested
him and imprisoned him at Biana and
entrusted him to Yadgar Taghai. In
the meantime, Yadgar Taghai’s men
effected the escape of Mohammad
Zaman., The king ordered that the
eves of Sultan Mohd. Mirza and Nexhub

Sultan Mirza be put out; so they were
blinded.?

2. ‘When the king was in Persia, Khwaja
Ghazi and Roushan Koka becarie the
cause of ill-will between him and the
Shah of Persia. The King of Persia
regretted that these two men had caused
misunderstanding between them. Both
of them were condemned and the king
ordered them to be imprisoned.? |

3. When he fought against Mirza Kamran.
s soldiers defeated Kamran’s men and
arrested 'some of them. He ordcred
the Mughals to ‘““cut them to picces.”
The king executed some of them and
others were imprisoned.?

- .- - ———— — e el —_— —

1. umayun Nama by Gulbadan Begum, p. 26. (Urdu translation),
2, Ibid, p. 68,
3. 1bid, p. 75.

Marfat.com
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10 BABAR AND HUMAYUN

In spite of repeated provocations {rom
Kamran, he did not at all trouble him.
But at last he was constrained to take
cevere action against him and when he
reached the neighbourhood of Rohtas,
he ordered Sayed Mohammad to blind
Kamran. The order was promptly carr-

ed out.}

So we find that during the time of the first
two Emperors, no regular administration of justice
was organised. The few cases noted above were
mostly cases of rebellion. The general body of the
people never enjoyed the benefit of the Emperor's
acts of justice. They never utilised the state ma-
chinery for dispensing justice. In fact there was
Lone.  What we find in the pages of contemporary
chroniclers are only otcasional references to a few
~ases decided by the kings or some royal firmans
to the provincial viceroys. ”

Humayun Nama, by Gulbadan Begum p, 89, (Urdu traanslation}.



CHAPTER I1I

AKBAR

Of the many famous sovereigns of the East few
- are comparable with Akbar, and to him indisput-
4 ably belongs the first place amongst the rulers of
s India. Not only was he equally great as a man, a
warrior, and a statesman, but his reign fell at a
time fitted to afford the freest play to his eminent
qualities. The Mughal Emperors of India prided
themselves on their love of equity, and regairded
the administration of justice as an important. duty
which the sovereign could not afford to neglect.
According to Akbar, the divine element in monar-
chy was justice.?

‘It I were guilty of an unjust act,” Akbar
sald, * I would rise in judgment against myself.
What shall I say, then, of my sons, my kindred
and others ?’*  This saying was not merely a copy-
book maxim. He honestly tried to do Justice

according to his lights in the summary fashion of
nis age and country.

Father Monserrate’s observations concerning

the Emperor’s administration of justice are worth
quoting :

“In accordance with Musalman practice,
cases are decided by a double process be-
fore two Judges. However by the King’s
direction all capital cases, and all really

1. Abul-Fazl’s Aiﬁ-i-:{kbari, translated by H. Blochman, wvol, T,
_ p. 399,
i o

2. Jarrett’s din, vol. III, p. 87— Happy Sayings.”

Marfat.com
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AKBAR

ilaportant civil cases also, are conducted
Lefore himself. He is sincerely anxious
that guilty should be punished without
malice indeed, but at the same time with-
~ut undue leniency. Hence in the cases
:1L which he himself acts as a Judge, the
guilty are, by his own directions, not
punished until he has oiven orders tor
the third time that this shall be done.
During a campaign, twelve deserters Lo
the enemy were captured In an ambush
aud brought before the king. He pro-
nounced judgment upon them ; some Were
to be kept in custody in order that their
¢ase might be more thorougnlyinvestigat-
cd  whilst some were convicted of
treachery and desertions, and handed
over for exdeuiion. One of these latter,
55 he was being carried ofl by the exceu-
tioners. begged for a chancc to say some-
thing. * O king.” he said, order me not
to the gibbet, for nature has bestowed
upon me marvellous power in a certaln
direction.” © Well, said the king, ¢ in what
direction do you thus excel, O miserable
wretch 2’ I can sing beautifully.” “Then
sing.” The wretched fellow began to
sing i a volice soO discordant and absurd
that every one began to laugh and
murmur and the king himseli could
ocarcely control his smiles. When the
guilty man perceived this, he put in,
. Pardon me this. poor periormance,
0 King ; for these guards of yours dragged
me along so roughly and cruelly on a hot
and dusty road and pummelled me so
brutally with their fists, that my throat
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is full of dust and my voice so huskv
that I cannot do myself justice in singing.’
The king rewarded this witty saving with
such signal grace that for the sake of one
man he pardoned both, the fellow hin-
self and his companions.

* The following are the ways in which the
guilty are punished. Those who have
committed a capital crime are either
crushed by elephants. impaled or hanged.
Seducers and adulterers arve either
strangled or gibbeted. The king has
such a hatred of dcbauchery and adul-
tery that neither influcnce nor entreaties
nor the great ransom which was offered
would induce him to pardon his chief
trade commissioner. who, although he
was already married. had violently de-
bauched a well-born Brahman girl. ~ The
wretch was, by the king's order, remorse-
lessly strangled.

* Judgment is delivered only verbally and s
not recorded in writing.  Ordinary
criminals are kept under guard in irons
but not in prisons. Princes sentenced to
Imprisonment are sent to the jail at
Gwalior, where they rot away in chains
and filth. Noble offenders are handed
over to other nobles for punishment. but
the baseborn either to the captain of
the despatch. runners, or to the chief
executioner.  This latter official is
equipped even in the palace and before the
king with many instruments of punish-
ment, such as leather thongs, whips, bow
strings fitted with sharp spikes of copper,

Marfat.com



14 AKBAR

a smooth block of wood used for pound-
ing the criminal’s sides or crushing to
pieces his skull, and scourges in which
are tied a number of small balls studded
with sharp bronze nails. However, no
one is actually punished with these in-
struments, which seem to be intended
rather to inspire terror than for actual
ase. For the same reasons, various kinds
of chain manacles, handcuffs and other
irons are hung up on one of the palace
cateways, which 1s cuarded by the
aforementioned chief exceutioner.™

From the above, we need not run away with
the idca that the Emperor used to inthet two
kinds of punishment, viz., of death and mutilation
of some limb. But the following instructions meant
(or the guidance of those who were to deputise for
the king in the task of administering justice may
be held to describe Akbar’s own methods as well :

«« e should strive to reclaim the disobedient
by good advice. If that fails, let him be
punished  with reprimands, threats,
imprisonment, stripes or even amputation
of limbs, but he shall not take away life
till after the most mature deliberation.
Those who apply for justice, let them not
be inflicted with delay and expectation.
Let him shut his eves against offences
and accept the excuse of the penitent.
et him object to no one on account of
his religion or sect.’”?

1. Commentary of I'ather Monserrate pp. 2(19-10.

9 Ain-i-Akbari, vol. 11, translated by Jarret, pp. 37-38, Also
Gladwin, p. 254.
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Further :

“k

>

. 1 judicial investigations, he should
not be satisfied with witnesses and oaths.

but pursue them by manifold Imquiries

-y

by the study of physiognomy and the
exercise of foresight ; nor laying the bur-
den of it on others, live absolved from

solicitude.’’?

Abul-Fazl justifies the appointment of law-

““ Although it be the immediate dut

Abul-

officers in this manner -

y ¢f a

monarch to receive complaints and

administer justice; vyet seeing that it is

not possible for one person to do every-

thing, it necessarily follows that he must

delegate his power to another.’”

Fazl’s remarks might be taken to embody

“Akbar’s own code of justice and signify his own
‘notions about justice. Abul-Fazl continues :

*“ This delegate must not be satisfied with wit-

|
:

nesses and oaths but make diligent
Investigation because it is very difficult
to come at truth without painful search
and minute enquiry. Considering the
depravity of human nature, he ought not
to place much reliance on deposition.
Divesting himself of partiality and
avarice, let him distinguish the oppressed
from the oppressor ; and when he has
discovered the truth, act accordingly. He

1. Adin-i-Akbari, Ain X, Vol. 11, p. 37.

2. Ain-i-Akbari, translated by Gladwin p. 300. cf. din Vol.ll, din
I1I, p. 41, translated by Jarrett,

Maifat.com



16 AKBAR

shall begin with asking the circumstances
of the case and then try it in all 1ts parts.
He must examine each witness separate-
lyv upon the same point and write down
their respective evidences. Since these
objeets can only be effectually obtained
by deliberateness, intelligence and deep
reflection, they will sometimes require - |
that the cause should be tried again from: =,
the beginning and from the similarity or
disagrcement, he may be enabled to
arrive at the truth.””

A letter of instructions to the Governor of
Gujrat, preserved In the Mirat-i- Ahmadi, restricts
his punishments to putting in irons, whipping and
death, enjoining him to be sparing in capital punish-
ments. and. except In cases of dangerous sedition,
to infliet none until he has sent the proceedings to
court and received the Emperors confirmation.?
The Mirat, however, lays down that capital punish-

ment is not to be accompanied with mutilation or
other cruelty.®

The manner in which the lmperor spent his
daily time is thus described 1n the A -

.« e is ever sparing of the lives of the
offenders, wishing to bestow happiness
upon all subjects.t . . .. He also fre-
quently appears at a window which
opens into the Daulat Khana and from
thence he receives petitions without the

1. Ais translated Dby Gladwin p. 300, cf.
p. 41, translated by Jarrctt.

A4in Vol. II, A II1

Mirat-(- Ahmadi, p. 174
3. Ibid. p. 174,
4. din-i-Akbare translated by Gladwin, p- 160.

_l:-
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intervention of any person and tries and
decides upon them.  Iis Majesty s
visible to evervbody twice in the course
of twenty-four hours; first after the per-
formance of morning devotion, he ix
seen from the Jharoka by people of all
ranks without any molestation from the
mace-bearers. It frequently happens that
petitions are submitted to him at this
time .. .. He considers an equal distri-
bution of justice and the happiness of
his subjects as essential to his own felicity
and never suffers his temper to be ruffled.
whilst he is hearing cases. VWhenever
His Majesty orders a court to be held,
they beat a large kettle-drum, to apprise
everyone thereof . . . . The officers of

Justice also present their reports in the
open darbar.’"

Akbar encouraged the use of trial by ordeal
in the Hindu fashion. He possessed an intellect
50 acute and a knowledge of humam nature so
profound that when he undertook judicial duties
In person, his efforts to do substantial justice in a

summary fashion probably met with considerable
success.®

T'he reason why Akbar endeared himself to his
people was that he administered even-handed jus-
tice to all, irrespective of caste and creed. He was
the fountain of justice. His court was not merely
the highest appellate court, 1t was also the court
of first instance. The Emperor took great pleasure
and pride in impartially deciding cases that came

1. Ain-i- Akbari, translated by Gladwin, p. 165.
2. Akbar, The Great Mughal, by Vincent Smith p- 345.
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before him. It was the ambition of the King to
serve the people and In serving them serve God
before Whose Throne the King and the ryots
must meet as equals. In his court the Ihastern
ideal of justice came very neal being realized.
This Fastern ideal fostered a feeling of goodwill
and complete confidence between the rulers and

the ruled.

Akbar's unremitting spirit of inquiry, his gran-
diose plans, and a temperament which was calm
only in appearance, must have exposed him to the
sway of moods. He had a naturally quick temper
which carried him away in a gust of passion. Such
outbreaks of wrath at times caused him to execute
substantial although irregular acts of summary
justice, as when he punished his uncle Muazzam
2nd his foster-brother Adham Khan for cruel mur-
ders. On one recorded occasion a sudden fit of
anger caused him 1o commit a shocking act, when
he caused the negligent lamp-lighter to be hurled
down from the battlements of the palace and
Jdashed to pieces as a punishment for a small

fault.

The following is the full account of the inci-
dents as translated n Elliot’s history.

1. Adham Khan, the youngest son of Maham
Anga. was Vvery envious of Atka Khan.
The Khan-i-Khanan Munim Khan was
also under the influence of the same
feeling and oxhibited it constantly in
ways that no one of lower dignity could
have done. 1le irritated and exctted
Adham Khan until at lust, on the 12th
.anzan, a great outrage was cominit-
ted. Munim Khan, Atka Khan, Shabab-
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ud-Din Ahmad Khan and other nobles
were sitting in the roval audience-cham-
ber engaged in business of state. Adham
Khan came violently in with a party
of ruflians more violent than himseclf. Jle
cast an angry look upon Khusham Uz-
bek and other wreteches who had joined
him.  Khusham Uzbek then drew his
dagger and inflicted a terrible wound in
the bosom of the Minister. Atka fell
dead in the courtvard of the palace.
The murderer now directed his steps to
the private apartments where His
Majesty was sleeping. The noise awolke
him and when he realized the actual
state of affairs his anger blazed forth.
He perceived the ungrateful culprit. He
ordered Farhat Khan and Sangraim
Hoshnak to blind the mad-brained fellow.
He then gave his just command for them
to cast him down headlong from the para-
pet. These stupid men showed tenderness
where want of tenderness would have
been a thousand time better, and did not
hurl him down as they ought to have
done, and he was only half-killed. They
were then ordered to bring him up and
hurl him down again. So they dragged
him back by the hair and throwing him
down more carefully, his neck was broken
and his brain knocked out. So that the
criminal received the just reward for his

deed.}

2. The Emperor used to retire for a long in-

L. Elliot, vol. VI, p. 26,
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iy

terval after evening prayers, during
which time the servants and courtiers
used to dispersc, assembling again when %
they expected His Majesty to reappear.
That evening, he happened to come
out sooner than usual to hear the
news from the Deccan, and at first
found none of the servants in the palace. .
When he came near the throne and -
couch, he saw a luckless lamp-lighter
coiled up like a snake In A careless
death-like sleep close to the royal couch.
Enraged at the sight, he ordered him to
be thrown from the tower and he was
dashed into a thousand pieces.’

He would commit barbarous acts in such fits
of passion. There ? re some other cases on record
which go to prove his cruelty. The tongue of
Hamzaban was cut off for rude behaviour.® The
tongue of Khavja Bhul was also cut off for the
<qame offence.? One QRQasim was castrated for vio-
lating a chaste woman.* -

There are various events collected by me from
the pages of the contemporary chronicles which
will serve as instances of the daily increasing dis-
pensation of justice by the Emperor.

1. “\When Akbar heard of the murder of Abul
[azal. he was very much grieved. An army had
been sent under Ray-i-Rayan 1o chastise Nar
Singh. A despatch was sent to the Emperor 1n

N - — — —_— — —_— —_————  —— - —_— —_

1. I:diiot, vol. VI, p. 164 ( Halat-i-Asad Begor Wikaval.

> ikbar Nama, vol. HL p. 2%, -
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which the escape of Nar dingh was mentioned.
The Emperor thirsted for the blood of that wretch
and deputed Sheitkh Farid to mvestigate the
causc of his flight. The Sheikh represented that
Shaikh Abul Khair was very clever in mvestiga-
tion. At last the writer went to hold an enquiry.™

This shows that Akbar did not proceed hurried-
»ly with the matters of state but appointed commis-
v sions of enquiry to go into the matters thoroughly.

2. “Once he pacified the people of a district
by punishing a leopard-keeper. One of the Chita-
bans forcibly took off a man’s pair of shoes and
appropriated them. The owner was lamenting
and accidentally the cries came to His Majesty’s ear
and the truth was discovered. The redresser of
injustice, as soon as he heard of the tyranny, order-
ed that the Chitaban should be seized and brought
to him. An order was 1ssued for cutting off his
feet.”’?

8. ‘“‘Abul-Maali had rebelled many a time.
He was arrested but Akbar did not wish that in the
beginning of his reign anything should happen
that had the appearance of tyranny. So, he simply
ordered that he should be imprisoned.’’?

4. ‘¢ Bairam Khan who had rebelled against
the Emperor had to submit soon when he heard
of the approach of the Imperialists; he placed
the head of justice in the collar of shame and re-
pentance. He sent Jamal Khan, a trusted servant,

_——— .

—_— . —_—— —— - . - - —_—- p—

1. Elliot,voi. VI, p. 160 (Hulat-i-Asad Beg or Wikaya)-
2. Adkbar Nana, vol. 11, p. 242, translated by Beveridge

3. Ibid., p. 30.

g Sy A - -
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29 ADMINISTRATION OF JUSTICE BY THE MUGHALS

with a request for pardon for his offences and
made excuses. Jamal Khan delivered the petition
to the Emperor. ‘His Majesty the Shahinshah, on
account of his general benevolence and special
kindness, listened to his unheard-of excuses and |
because his noble nature relishes forgiveness, he, !
with an open brow and an expanding heart, drew
the line of pardon over all his offences’.””

5 «Iashkar Khan, who held the offices of Mir"
Bakhshi and Mir Arz, came drunk to the court
and created disturbance. The Emperor caused
him to be led round for the sake of instruction to
him and warning to others, tied to a horse’s tail.
He then sent him to prison.”?

6. “Baba Khan Qashal Turk was rude and be-
haved presumptuougly, when Shahbaz Khan, the
Amir Tuzak, was engaged in arranging a procession. .
When the matter was reported to the Emperor,
he ordered him to be severely punished as a lesson
to himself and as a means of mending other trans-
agressors,

smith has brought a very serious charge against
the ¥mperor. He says that the Emperor on many
oceasions got rid of people whom he conslidered
dangerous by means of assassination, or secret
cxecution, to use a milder expression. In some
cases, the issue of orders by the Emperor 1s only
suspected, but the instances in which no reason-
able doubt can be entertained are sufficiently
numerous to justify the assertion that Akbar felt no
scruples about removing his encmies Ly assassina-

[— - — L

1. Akbar Nama, vol. 11, p. 178, translated by Beveridge.

/33 Lo

3. Iuid., p. b29.

‘i
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tron, whenever a public condemnation would have
been inconvenient.™

dmith supports his assertion by quotine the
following cases of “suspected murders” from the
4n and from Badaont :

(1) Secret execution of Akbar’ cousin, the
son of Kamran, in 1563, at Gwalior.

(2) The highly suspicious deaths of Makh-
dum-ul-Mulk and Shaikh Abdun-Nabi
atter theiwr return from Mecca. The
Igbalnama expressly states that the
latter was put to death by  Abul-
Fazal 1n pursuance of Akbar’s orders.2
(Akbar Nama, vol. III, p. 406, note by
Beveridge).

(3) The equally suspicious death of Masum
Farankhudi. (Blochmann in Adin, vol. I,
p. 344},

(+) Execution of Mir Muizzul-Mulk and an-
other by their boat ‘foundering.” (Ibid.,
p. 382).

(3) ¢One by one, he sent all the Mullahs
against whom he had any suspicions of
dissatistaction to the abode of anuihila-
tion.” (Badaoni, vol. 11, p. 283).

(6) Mysterious death of Haji Ibrahim in the
fortress of Ranthambor. ( Ibid., vol.
pp. 286, 322).

—-—— - ——

1. Akbar, the Great Moghul. by Vineent Smith p. 3 k.

2. Cf. Iqbal Nama-i-Jahangiri, vol, 11, by Mutamid Khan,
(P.U L)
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«These cases,” says Smith, ¢“amply support |
the proposition that Akbar got rid of ‘dangerous’
' secret execution.””?  But there 1

people by means of
is contemporary evidence pointing the other
way. The author of the Ain writes that Akbar
deliberately rejected the advice to remove his 1
brother by assassination. Abul-Fazal writes:

« Some bold spirits asked permission to |
lie in ambush and put an end to that
rebel I could not consent, thinking
it remote from what was fitting in this
regard. Thus both that distinguished
memorial of His Majesty (of Humayun)
escaped from Harem, and my devoted
friends were shielded from peril.””

The author of the Khazanatul Anbiya asserts
that Akbar caused Makhdumul-Mulk to be poison-
ed but Blochmann disbelieves the assertion because

Badaoni, a friend of the deceased. is silent on the
subject.?

In the face of this contemporary evidence the
observations of Smith appear to be quite unten-
able. In the first place. he himself says that thev
were cases of ‘suspected murders.” Secondly, we
have no proof whatsoever to lay the blame on the
Emperor’s shoulders, or to hold him in any way
responsible for such acts. Badaoni’s evidence 1s
worth little, for he was against the religious policy
of the Emperor and he usually gives 2 partial opi1-
nion about the Emperor’s deeds. If Smith 1s cons-
trained to believe in these acts, we must remind

aar

—_————— e . E——

1. Akbar, the Greal Mughal, p. 844,
6 {in-i-Akbari, vol, 1I1, p. 813 (Happy Sayings).
3. Ibid., vol. I, Biography of Abul-Fazal,
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him of the so-called ‘judicial murders’ m England,
where an act of attainder is sufficient to send an
unfortunate person to his fate. During British
rule in India, people were sometimes thrown into Jai
without trial or legal proof establishing their guili.
If Akbar resorted to that method, it can be justifie
on the grounds of expediency.

On the contrary, Akbar can fairly claim to be
impartial in justice. In the twenty-fourth vear of
his reign, a case was brought against the
King’s favourite governor and boyhood playmate,
Khan-i-Azam Mirza Aziz Koka, who, during his
governership of Gujrat, had arrested an Amil, Ala-
ud-Din, for embezzlement, and handed him over
to one of his servants. The servant had a agrudge
against the Amil and he had him beaten to death.
Khan-i-Azam punished his servant with death for
his offence and Abul Fazal says, ‘This act of jus-
tice he performed not at the request of anybody but
from piety of God.” Thus the man who was oguilty
of the murder was brought to Justice but the mat-
ter did not end there.  When the father of the
Amil came from Persia to seek redress, the case
was reopened and the King ordered it to be tried
by the ordinary court of justice.  The responsibi-
lity lay on Khan-i-Azam to prove himself innocent
n the matter. In the end he suceeded in settling
the matter by paying a large sum as fine (Khun-
baha) according to Shara to the father of the mur-

dered Amil. Hence Abul Fazal feels justified in
remarking upon the occasion:

“His Majesty i his court makes no
difference between a relatjve and a stran-

ger, and no distinction between a chief of
chiefs and a tangle-haired beggar.’”

— —_

L. Akbar Nama, twent}hfuu_rtﬂ "o,(‘i[‘,p }}.{i; Bet:'erid;__{.é, '[1_“-1387.
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¢ created a surprise in Gujrat
by punishing with death Jujhar Khan, one of the
most powerful military chiefs of the late king-
dom of Gujrat for the murder of one Change?
Khan. The case was brought by the mother
of the murdered man during Akbars stay
there. Inguiry was made, the accuscd was found
guilty, and sentenced to  death. Jt may be

observed that 1t was done in the eighteenth yeat

of the reign, when the conquered provinee was not

even properly subjugated.
“The old and deserted woman never imagined

that so powerful a man would be punish-

od for misdeeds and was astonished on

beholding such justice. General pubhic

received enlightenment from this Just

centence.”?

Plutarch tells us that in spite of his faults.
(ireece bore great love 1o Philopoemcn as the child
of her age, and her last national hero. Like
Philopoemen, Akbar had faults and. like him. he
s worthy of love, for he was Indias Jast truiy

oreat soverergh.

Similarly, Akb

. __—.-—_..—- - -

ear, p- 9 Beveridge, p. 6.
1. 1, preface, p- lil.

—— e —— - —— o —— d—— —_—

1. Akbar Nama, eighteenth ¥
0. The Emperor Akbar by Noer, vO
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CHAPTER IV
JAHANGIR

Jahangir was a great lover of justice and he
took a keen interest in its administration. He
did not want that any of his courtiers should hin-
der the oppressed in their approach to him and S0
installed a golden chain of justice. It was,’
Jahangir v.utes ““a chain of pure gold, thirty ga:
10 lencrth and containing sixty bells, If the officers
of the courts of justice should fail in the imvestiga-
tion of the complaints of the oppressed and m gran-
ting them redress, the injured persons might come
to this chain and shake it, and so give notice of
their wrongs. One end of it they made fast to the
battlements of the Shah Burj of the fort at Agra,

and the other to a stone-post fixed on the hank
of the river.”:

" This institution made great impression on the
people. Khafi Khan praises this innovation of
Jahangir very much. He writes that Jahangir
made a proclamation that anyone who was oppress-
ed might, through the bells, bring his complaint
to King’s ears.? A Persian manuscript, the Razul
Maluk, contains the fictitious story of an ass,
who, wandering on the river bank, happened
to shake the chain. An inquiry was at once
made 1nto the ‘grievance,” when it was found that
his owner, a miser, did not look after him well.

—

1. Memairs, translated by Rogers and Beveridge, vol. 1, p. 7

2. History by Khafi Khan, as quoted by Beni Parshad, p. 111,
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The man was warned.! |

But at times he would go into fits of passion
and committed barbarous acts. Thus he writes : |

“ On the 22nd, when I got within shot |
of a nilgaw, suddenly a groom and |
two kahars appeared, and the nilgaw ‘
escaped. In a great rage, I ordered them
to kill the groom on the spot, and to
hamstring the kahars and mount them
on asses and parade them through the
camp, so that no one should again have
the boldness to do such a thing.”

He delighted to see men executed and torn
into pieces by elephants.? For his pleasure, the
King would, at times, tame lons and order
men to ficht with the beasts. Many people lost
their lives 1n this manner.*

Such incidents gave to the European travellers a
very bad impression about the Jmperor. Terry.
for example, regards him as a man of ‘extremes,
cruel as well as mild, given to excessive drinking
himself but punishing that fault in others.’ Terry
further remarks that the Emperor styles himsell
the King of justice and he judges for the most part
secundum allegata et probata.’® He also observes
that the trials concluded speedily. The execution

i. History of Jahangir as quoted by Beni Parshad, p. 111.

o Memoirs, translated by Rogers and Bevernidge, vol. I, p. 104,
Hawkins in Purcha’s Pilgrims, vol. 111, p. 88

Ibid., p. 41.

Early Travellers in India by I'oster, . 331,

6. Ibid., pp. 325-26,

B Co

1 |
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of sentences took place quickly and the culprits
were usually executed 1 the market place.r  He
further remarks that there were no written Lows
the country.® He writes :

“I could never hear of laws written among
them: the King and his substitute’s will
is law. 'The governors in cities and pro-
vinces proceed 1n like-form of justice. ™

>
b

Sir Thomas Roe supports Terry in this asscr-
tion and mentions the absence of written laws.!

Jahangir was very particular about dispensing
justice. He had espectally reserved one dav m
the week for that duty. Dec Laet's evidence s
worth quoting :

“ Once a week on Tuesday, he takes his seat
on the tribunal, and hears patiently all
cases that are brought before him, both
civil and criminal, and pronounces
judgment on each, which is final. Capital
punishment i1s generally inflicted bcetore
his eyes and with great cruelty, whether
1 capital city or wherever he 1s holding
his court. Those found guilty are
punished with severity, being either
beheaded, hung, 1mpaled or thrown
before elephants and other wild beasts,
according to the nature of the crime. @

—_—r— . ==

=. 1. Early Travellers in India by Foster, p. 326.
i 2. Ibid., p. 826.
: 8. Ibid., p. 326.
* 4. Embassy of Sir Thomas Roe, p. 120,
;.

F
e
]

The Empire of the Great Moghul by Le I.ael translated by I 5.
Hovland and S. N. Bannerji. p. 93.
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It appears from here and  elsewhere that the
provincial governors could mnot inflict capital |-
punishment unless specifically authorized by the]
[mperor.  Thevenot writes in connection with
Surat: ¢The King reserves that power to himself; |
and therefore when any man Jeserves death, a
courier is despatched to know his pleasurc, and
they fail not to put his orders in execution so soon!
.5 the couricr comes back.™ There were somiel
»her ways by which the cuilty were put to death.
Terry mentions that dogs and snakes were also
nsed for the purpose.’ |

[t appears that ordinary cases were attended
to by the King in the open darbar every day and
important cascs requiring the evidence of witnesses;
were attended to by him on the day of the wecek
rixed exclusively’for the sdministration of justice.
i o.. on Tuesday. IHawkins says about Jahangii
that the King heard all cases in the open darbea:
for about two hours every day.? It is very
stonificant that Jahangir tollowed this practic
cven during his expeditions and pleasure-trips am:
above all, even when he was indisposed. He wout
st for two or three hours at the Jharoka anc
redress the grievances of the opressed. and punisk
the oppressors. liven when in pain or sOrrow, ht
observed his fixed custom.' At Ahmadabad b
selected an open place for administering justice
the “weak-hearted and wretehed” people of th:

place.”

I
}
I

1. Pravcls in the Levant by Thevenot, vol. TTI. p. 19
o. Farly Teavellers in India by Foster. p. 326
3. 1awkins in Prycha’s Pilarims. vol. 111, p. 46.

4 Momoirs, translated by Rogers and Reveridge, vol. 11. pp. 1

s, Itnd., p. 14.
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Jahangir was easily accessible to his subjeets.
A gardener of the royal gardens once approached
him and complained against the servant of the
csovernor who had taken away somc plants under

“his charge. After investigating the matter. he

found that the complaint was true, so he orderca

that both the thumbs of the accused be chopped
off.!

William Finch, while making mention of the
golden chain of justice, also remarks that if the
cases of the aggrieved pcople were not prove:d
genuine, they were punished for unnccessarily
troubling the King.2 Another Kuropean traveller.
Hawkins, praises his methods very much. Accord-
ing to him the rayats’ complaints were heard and
prompt actionw as taken against oppressive ofli-
cials. He would at once summon the person
shaking the chain of justice and allow him to

-present his case in person.’

That Jahangir's love of justice was high 1s
shown by many cases on record. Jahangiv came
to know that Hoshang, who was the nephew ol
a greatnoble, Khan Alam, had committed a murder.

The guilt was proved, so he ordered his execution

and declared :

«« God forbid that in such affuirs, I shonld
consider princes and far less that I should
consider Amirs.” ?

He was also very anxious abont the fate ol

- - -— - —— . - ——

-

1. JMemuoirs. translated by Rogers and Beveridge, vol. I, p. T4,
2. Finch in Purcha's Pilgrims, vol IV, p. 74.
3. Hawkins in Purcha's Pilgrims, vol. 111, pp. 45-44.

4. Memoirs, translated by Rogers and Beveridge vol. 11, p, 211
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prisoners,  He visited the Ranthambor fort and \
examined the cases of all prisoners and issued final
orders about them.! Even the great nobles could !
not eseape him. The eunuchs of Said Khan Chagtai
troubled the poor; Jahangir sent him a message
to the effect that he could not tolerate oppression
and that great or small had no meaning for
him. He warned him that he would receive due
punishment if the blunder was again repeated.?

Manucei has given an interesting account of the
Jmperor. Ie records that if his officials went
wrong in any matter of justice, he would throw
‘hem to the lions which were present in the Hall
of Audience.? He has given many interesting
stories about the ¥mperor which are summarized
here, Oneday in the river a pot was found contain-
ing adead body cuf into pieces. The officers of jus-
tice were ordered to trace the murderer. At last
they found the potter who had made that pot
and through him, the culprit was caught.!

A\ woman who had falsely accused a Ra)put
was severely punished, as the King discovercd!
that her allegations were absolutely false. The
oificers of justice were about to hang the Rajput
as he was alleged to have forced a Muhammadan
woman. But the Emperor discovered the truth,
punished the woman and fined the law-oflicers;
for negligence.® i

Jahangir forbade the cutting of noses and ears |

1. Memoirs, translated by Rogers and Beveridge, Vol. I, p. 39.
2 Afemoirs, translated by A. Rogers, vol. I, p. 13.

1. Storia Do Megor, by Manuccl, Vol I,p 174
4. Ibid., pp. 174-75.
5. Tbid.. p. 173.
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of the prisoners.! He set free all the prisoners con-
fined 1n the prisons for long periods. In 1611,
Jahangir issued orders to the Amirs forbidding
them to pumish any person by ordering him to he
blinded. He also instructed them not to 1MpPose
Muslim burdens on any one. These were some
of the rules which were promulgated under the
title of dwn-i-Jahangiri® 1In 1618, he further issu-
ed orders that criminals sentenced to death
should not be executed till sunset, and if up to
that time no reprieve was issued, the punishment
should be inflicted.* This order was issued after an
unpleasant incident. Jahangir had issued order
for the execution of a prisoner. The order was
carried out. After a little while, at the interces-
sion of some courtier, the Emperor cancelled the
death sentence. But now the man was no more.
So he issued the order *that henceforth eriminals
sentenced to death should not be executed till sun-
set, and if until then no reprieve was issued, the
punishment should be inflicted.”

These various cases show Jahangir’s creat pas-
sion for justice, and that he can justly claim to be
impartial in dispensing justice. A very mnteresting
case 1s cited by Beni Parshad in his History of
Jahangir. He writes, “ A respected Muslim Pir
whose family migrated from Afchanistan to Sindh.
refused to prostrate himself before the Fmperor
Jahangir. He was thrown into prison, but the
Emperor soon repented of his harshness, released
the Pir and begged his pardon. The lineal descen.

-—r

1. Eliot, vol. VI, p. 285 Institute No. 5.
2. Ibid,, p. 325.
3. Ibid., p. 361,
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dants of the Pirstill count among their followers
from ten to twelve lakhs of persons.’™

Bv setting up the ‘Chain of Justice,” Jahangir
became an innovator in the domain of justice.
He did it perhaps in imitation of Anaushir-
wan with whom doing justice to his subjects
was a passion and who had invented a similar
‘Chain of Justice.”  This chain 1s an illustration
of the eagerness of the Mughal Emperors 1o do
justice to their subjects. Lane-Poole remarks
that it is not on record whether anybody was bold
enouch to pull the chain, but In the absence of
any evidence we are not justified in assuming that
‘+ was never used. The practice might have been
<o common that mno writer thought it worth
mentioning. It cannot be denied that the Mughal
Emperor was accesible to all his subjects who
could appeal to him whenever they suffered at the
hands of any of the royal ofiicials.

Rogers has formed a remarkable opinton about
Jahangir. In  his introduction to Jahangir -
Memoirs, he writes:

“It is a remark of Hallam’s that the best
attribute of Mohammadan princes 1s a
rigorous justice in chastising the offences
of others. Of this quality Jahangir, m
spite of all his weaknesses, had a large
share and even to this day, he 1s spoken
of with respect by Mohammadans on
account of his love of justice.”

_— - - - . ———— —_— a am—

. dm e ———— = - ——— 1 - —

1. See the report of the trial of Pir Mujadad held in the Sessions
Court. Karachi, on October 29, 1821.  The incident is quoted (rom DBenl
Parshad's History of Jakangir, p. 440.
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SHAH JATIAN

The reign of Shah Jaban s notabile for peace
and prosperity. Ile was most particular i the
matter of dispensing justice.  He was always kind
to the good, but severely punished those who were
found guilty of any crime.  Whenever any of his
officials committed an oppressive act, he inflicted
upon him an exemplary punishment. He kept
officials at his court with baskets full of poisonous
snakes?; and the officials guilty of oppression were
bitten by these snakes.? Thev were not removed
from his presence till thev had breathed their last.?
This 1mpartiality of the Emperor had a salutary
effect upon men of high position and thus his
subjects became free from the tyranny of oppressive
officials. It acted as a deterrent for the future and
served to keep the others straight.®

The Emperor established a regular system of
appeals.  From the court of {irst instance, an
appeal could be filed in the court of the Governor,
or in the court of the Qazi of the Subah. If the
parties were not satisfied even with these decisions,

they appealed to the Chief Diwan or to the Chicf
. Qaz1 on matters of law.s

_—— . —

e —— -

1. Storia, vol. I, p. 197,
2. Ibid., p. 197.
1 3. Ibhid., p. 197,
4. Ibid., p. 197.
o. Elhot, vol. V1T, pp. 170-73.
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26 ADMINISTRATION OF JUSTICE BY THE MUGHALS

There are some interesting cases decided by the
Emperor which go to show his keen interest In the
administration of justice.

A soldier took wrongfully the slave-girl ola |
Hindu clerk. The soldier claimed that the girl
was his and the girl endorsed this. The case went
to the Emperor. He kept the girl in his palace
and, as she could prepare ink very cleverly, he
concluded that the girl belonged to the scribe. The
soldier was banished and the girl restored to the
owner.’

Another interesting case 1s that of four mer-
chants who kept a cat at their shop. They had
entered into an agreement that each of them
would attend the shop in turn for one day and
provide oil for the lamp and food for the cat.
The cat broke one of its legs and one of the mer-
chants in whose presence the cat was injured
was compelled to treat it. In the mecantime the
cat caught fire and to save herself ran beneath
the bags. The whole shop caught fire and cvery
thing was destroyed. The three merchants sued the
one who was doctoring the cat for damages. 'The
lower court decided in their favour. The case went
to the King who reversed the judgment and decreed
that the three merchants should pay the one who
was responsible for the cure of the cat. He
said that the broken leg could not walk and
that the three legs belonging to the other three
traders were responsible for fire.?

i

Shah Jahan was also very severe towards the
thieves. If they committed heinous crimes they

e ——— | EC R - —

1. Storia, vol. I, p. 203,
2. Ibid., p. 203.
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were hanged, or iransported to the other side of
the Indus® If the thieves escaped, the officials
were required to compensate for the loss.? In
1645, when the Dutch factory at Surat was
looted, the governor did not pay heed to the
complaints of the Dutch for reparations. When
Shah Jahan learnt of this, he ordered the gover-

nor to make good the loss from his treasury.®

Manucel has recorded many other interesting
cases decided by the Emperor. The governor of
Gujrat, Nasir Khan, oppressed the pcople very
much, but the reports of his tyranny could not
reach the court, as he had bribed the sccret-wri-
ters. The merchants of that region secretly bribed
some actors to represent their grievances before the
Limperor by means of a play. The actors play-
ed a plece which showed the misgovernment
existing in Gujrat. The King was astonished
and asked if there was a man who committed
such actions. The merchants who were present
disguised among the players prostrated them-
selves before the King and related their grievan-
ces. The King made enquiries, and having found

- out the truth, confiscated the property of Nasir

Khan and sent him to the fortress of Rohtas-
garh.¢

Shah Jahan inflicted terrible penalties on two
forgersin the year 1656-57. A youth brought a claim
against a woman that he had spent all his wealth
on her on her promise to marry him. He claimed

—_—————

1. Sloria, vol, I, p. 2083.
2. Ibd., p. 203.

3. Ibid., p. 203.

4. Ibid., pp. 198-99.
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that the woman hore certain marks on the body and
this cvidence, he said, was sufficient to prove his
familiarity with her. The woman denied the cn-
gagement, but the judge decided in favour of the
vouth granting her a few months™ respite betore
matriave.,  After a month the woman caught the
same voulh and took him to the judge aceusing
him of theft. The voung man swore that he did
not know the woman. The woman then request-
ed the Qazi to reverse his previous judegment n
favour of the vouth, for as he did not know her,
he could not marry her. The case went before the
King who inquired how the young man had learnt
of the marks on the chaste woman’'s body. He
aid that it was through an old woman who work-
~d as a servant in the chaste woman's house. The
Tmperor ordered tiat the young man and the old
~oman be buried in the ground up to the walst,
after which they were to be shot 1o death by

ATTOoWSs.!

Another case occurrcd 1 tlie Kingdem of
Kabul. A rich womasn, Daryae Khatun, would
tempt the merchants of the Qzbck race to marry
her,  After a little time, she would sever the
museles of the man near the heel to disable him
and sold him to her acquamtances as a slave.
She sold nineteen such ‘husbands.” The Governor
of Kabul, thinking the case to be extraordinary,
sent it to the King who ordered that the woman be

torn to picces by dogs.’

Shah Jahan wouldn ot cven spare his nobles
ouilty of any crime. A noble’s servant complain-

— —_ —_— - — - ——u - . e— — _ = =

1. Sloria, Do Mozor,vol. 1, p.193.
0. Ibid., p. 200.
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cd to the Emperor that his master had not given
him his salary for a long time.  The noble was
summoned.  His servant was mounted on o bhoree
and the master was ordered to vun after hira, [l

an and ran titl he fell down exhausted. Shah Jaia
reprimanded him to be just towards his scrvania

A slave, Sa’adat Khan, was very muel loved by
the Emperor, but he was not spared when he
disobeyed orders. The Fmperor had ordered
him to stop distribuling betels to any one: but
the slave went on doing the thing seeretlv. When
the Kmperor learnt of it, he ordered him to be
beaten to death in his own nresence.

Shah Jahan devoted some time every day to
the administration of justice. When e went to
the Jharoka-i-Darshan in the morning, he would
at times let down a string {rom the window and
the people tied their petitions to it. The attendants
submitted them immediately to the Emperor, The
people outside in the plain could easny make thetr
complaints to the Iimperor without any obstruc-
tion from the officials.* In the Ghusal Khana as
well he would dispense justice personally acecord-
ing to the principles of Shara.s

The observations of Rai Bhara Mal in his Lub-
but-1-Twarikh-i-Hind regarding the paucity of
litigation during the reign of Shah Jahan is worth
quoting :

‘“ Notwithstanding the great arca of the

—_— - — [ —

1. Storia, vol. I, p. 201.
<. fIid., p. 201.

3. Badshah Nama, vol. 1, p. 145
Abdul IHamid Laliori.

4. lind., p. 145.

5. {Awatic Society of Bengal), by
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country, plaints were so few that only one
day in the week, viz., Wednesday, was
fixed upon for administration of justice,
and it was rarely even then that twenty
plaintiffs could be found to prefer suilts,
the number gencrally being much less.
The writer of this historical sketch
on more than one occasion, when honour-
ed with an audience of the King, heard
His Majesty chide the Darogha of the
Court that, although so many confiden-
tial persons had been appointed to invite
plaintiffs, and a day of the week was set
apart exclusively with the view of dis-
pensing justice, yet even the small num-
ber of twenty plaintifls could but very
seldom be brought into the court. The
Darogha replied that if he failed to pro-
duce only one plaintiff, he would be wor-
thy of punishment. 1f the offenders
wore discovered, the local authorities
used generally to try them on the spot,
where the offences had been committed.
according to law and in concurrence with
the law-officers.”?

The author of Badshah Nama also writes that
Shah Jahan devoted the whole of Wednesday for
dispensing justice. No public Durbar was held on ;
that day. In the morning he accupied the throne
of justice and sat till noon deciding cases.? In the
Diwan-i-IKChas of the fort at Delhi, Shah Jahan got
o Meczan-i-Adl (Balance of Justice) painted on

il L L Rama L R

i
1. Elliot. vol. VII, pp. 172-73, {Rai Bhara Mal's Lubbut-i-Twarikh-i- }
Hind). 1

9  Badshah Nama, vol, L., p. 150

T
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the wall and he daily saw it before going to occupy
the throne of justice, so that he micht be fair and
impartial in his decisions. This balanee Served o
A source of wspiration to him, as it reminded hirn
of his duty to dispense justice on cqual and {ae
terms to all his subjects as ordained by the IHoly
Quran. Shah Jahan Kept this picture perpetually
In his mind when he sat to dispense justice.! The
Muftis, Qazis, the Ulema, and a few nobles were
present on that day.® The petitioners were
presented before the Emperor and he heard their
grievances. He thoroughly satisfied himself and,
atter consultations with the Ulema, he would
deliver his judgment. Many people had come
from distant places to seek justice. Their
complaints were sent back with orders to the
governors to investicgate the matter fully and, after
complete satisfaction, deliver judgment, or to
return the matter acain to the Emperor for his
personal decision.3

Shah Jahan was very careful about prisoners.
He inspected the fort of Givalior and cxamined the
cases of all prisoners and released most of tnem
excepting a few whose releage threatened the
securlty of the state.r When he again passed by
that fort after five years, there were eleven prisoners
I that fort who had suffered imprisonment for
long terms. He ordered the release of all of them.s

The Emperor had made it a rule to examine the

—_——

— e

From the writer’s personai observations in the Red Fort, Delhi.
Badshah Nama, vol. 1, p- 150.

Itnd., p. 150.
Ibid., p. 245.
1bid., p. 248,
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cases of all ihe prisoners in the forts by which he
happened to pass, and he had fixed regulations
that the warders must bring to his notice all the
cases of the prisoners under their chargel?

\When ‘Begum Sahib,” his favourite daughter,
recovered from an illness in the seventeenth year
of his reign, Shah Jahan celebrated a feast to
commemorate the occasion. He releascd persons
imprisoned for long-standing debts as a special
favour, and all their debts were paid from the
royal treasury.’

In short, it may be said that Shah Jahan’s love
of justice was proverbial, and every writer of the
period specially cmphasizes  this  aspeet of his

administration. s

—_— e — — § —— e —— — r———

1. Badshah Nama, vol. 1, pp. 245-40.
v Ibid., wvol. 11, p. 364, ( Asitic Sociely of Bengul).
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CHAPTER VI
AURANGZEBE

Aurangzebe was very keen about dispensing
justice,  He sat in audience two or three times a
day to hear complaints. The opnressed peonle
could come without any obstruction and obtained
redress. He was very impartial. In his vast Empire
no body could do anything contrary to the law
and escape punishment enjoined by Muhammadan
Law.! The Emperor was fully acquainted with
the books of eminent jurists.  He studied the law,
commentaries and traditions, and works of Imam
(hazali, Sheikh Sharaf Yahva Muniri and others
for acquiring sound information about the
principles of law, which he applied to cases broucht

'
Y

before him for deceision .2

Aurangzebe’s manner of domg justice 1s thus
described by Bernier, an eye-witness :

“.... All the petitions held up 1n the crowd
assembled in the Am-Khas are brought
to the King and read to his hearing; and
the persons concerned being ordered to
approach are examined by the monarch
himself, who often redresses on the spot
the wrongs of the aggrieved party. On
another day of the week, he devotes two
nours to hear, in private, the petitions of

—_———

—— -

1. Elliot, vol. VII, pp. 158-60. (Mirat-i-Alam by Bakhtawar IKhan),
2. 1bid., p. 161.
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ten persons selected from the lower
orders, and presented to the King by a
cood and rich old man. Nor does he fail
to attend the justice chamber, called
Adalat Khana, on another day of the
weelk, attended by two prineipal Qazis or
chiel justices. It s evident., theretfore,
ihat barbarous as we ure apt to consider
the sovercigns ol  Asia, they are not
alwavs unmindful of the justice that is
duce to their subjeets ™

sianueel  thus  desceribes the scene of the
roval dispensation of justice :

«The King holds public audience in the Am-

Fhas and there it is usual for aggneved
persons tojappear and make complamts.
Some nmien demand punishment for mur-
derers, others complain of injusticc atd
violence or other such-like wrongful acts.
.. The King ordains with arrogance, and
iy a few words, that the thieves e
beheaded, that the governors and Fauj-
dars compensate the plundered travellers.
In some cascs he announces that therc
is no pardon for the transgressor. ih
others, he orders the facts to be investi-
cated and report made to him,”

Like his father, Aurangzebe followed a fixcd
routine every day. After the morning prayers
he went to his ‘Khalwat Gah® and declded cascs.®

1. Bernier, p. 2038,
2, Storia, vol, 11, p. 462,
3. Alamgir Nama, p. 10896
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Al the persons who had any comnlaints were
brought before himi.  Many people Bad cone e
far (}11 places to bring their ((11]]1)]11“ A D
notice of the lumperor. T e examined (o o

sonallv and pronounced judgments upon case. (.
violated the *Shara’ (Canon Law) m aceordoc.
with the mjunctions of the ‘Shara.™ My JEC

was very anxtous to dispense justice accordis o
to the Quranic Law.® 8o the result was that
the nfluence of the Qazis increasced  and trey
acquired lm'ge powers.  All the triels were hoig
according to the Quranie Law and no consideration
was given to the customs ol ihe country. But
there were some other cases as well which were
tried according to the customary procedure,  Such
were usually tm cases which broke some rules or
regulations of the Empire. The Eniperor decided
cuch cases himself and was not bowiid v anv
precedent.? ‘ ‘

k

money from the pubiic treasurv.s The };umom af
the aggrieved parties could be submitted to the
Emperor even when he retired to his Private
Chamber near the Ghusal Khana after the Zuha
prayers, provided the parties had influence with
some favourite courtier, who presented the
petitions to the Imperor through the Darogha-i-
Adalat.® Again in the harem, he heard petitions
of women, widows and orphans and redressed their

-

Those plamtlha who quUII{d h(l}} Wwore (111*@1**

—— — [— L p—

1. Alamgir Nama, p. 1007,
2, Ihd., p.1098,

3. Ahkam-i- Alamgtrz by Hamid-ud-Din, Hukam 34, as transiated
by barkar in his Mughal Admmtsrrﬂrmn p. 112,

4. Alamgir Nama, p 1098,
b. Ibid, p. 1098.

P

6. Ibid., p. 1102,
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wrongs.!

He had also rescrved one day of the week for
administerine justice. On Wednesday,® he held
no Durbar and personally judged cases till noon 1n
the Diwan-i-Khas, in the presence of Qazis, Muftis,
Ulema, and Kotwal.®

The Fmperor was very anxious to saleguard the
roval prerogative. He would not allow even great
nobles to inflict capital punishment on their own
authority.  On learning that Feroze Jang had
exceuted o man, he ordered Asad Khan to warn
Feroze Jang in very severe language. He wrote :

«You have underiaken an execution, .., the
destruction of what God had built, with-
out proof, according to Canon Law.
Alas! for the day when the heirs of the
slain wilP arrive and refuse to accept
the price of his blood, How can this |
humble being (Aurangzebe) help giving |
the order of retaliation on you, as mercy
in the exercise of penal laws 1s contrary
to the authority of the ¥Word of God (z.¢.
the Quran)? And kindness should not
overpower you in matters concerning the
religion of God.™"

This shows that Aurangzebe was even more
zealous in meting out justice to his subjects than
any of his predecessors. Any one, without distinc-
tion of rank or position, was freely admitted to his

,———— — o — at R E—— — - — - - e —— - - - [— —_— —

1. Alamgir Nama, p. 1103,

2. Ibid., p. 1102.

3. Ibid,p.1102 (Summary of chapter last, vol. 11, of Alamgir Nama
pp. 1096-1107).

4. Ahkam-i- Alamgiri, Jlukam 34, translated by Sarkar, p. 113,

™
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daily audiences. The judgment he pronouced was
to be executed on the spot. In fact, all the Magchals
made 1t a rule that the punishment of all ¢{ienees
should be carried out 1mmediately after convie-
tion. Aurangzebe dectded, to the satisfaction of
the parties concerned, many cases which arose out
of the disputes of succession. Sarkar in his History
of Aurangsebe has cited many such cascs.

Aurangzebe’s 1deal can be visualized from the
contents of his numerous letters. In one of those,
addressed to his captive father, he says:

“ Almighty God bestows his trust upon him
who discharges the duty of cherishing
and protecting his subjects.... A wolf
cannot be a fit shepherd....A sove-
reign is the guardian of the people... .

Agamn he says:

‘“....He 1s the truly great king who makes
1t the chief business of his life to govern
his subjects with equity.’™

Ovington’s testimony throws some light upon
the methods of justice of Aurangzecbe. He did not
come mto contact with the Emperor personally,
put got his information from the English merch-
ants at Bombay and bSurat. He calls the great
Mughal as the ‘main ocean of justice.’

| He further remarks that the Emperor decides
 cases with ‘equity.” No one can influence the
. Emperor by virtue of his rank, and even the most
| ordinary man can find access to him as compared
t with the rich nobles.*

Khafi Khan in Elliot, vol. VII, p. 258.
Bernier, p. 168.

Voyage to Sural by Ovington, p. 198.
fbid., p. 198,

oo
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The Italian traveller Careri also speaks well
of the Empecror. According to him, the limperor,
supported with a stall and surrounded by nobles,
received petitions, read them caretully, and person-
ally endorsed them.!

About 1671 A.D., Aurangzebe lcarnt that the
iudges of Gujrat observed three holidays m  a
week, and sat in the ‘Mahkama-i-Adalat’ for only
two days. The Emperor reprimanded them that
they must [ollow the practice of the Impenal
Court. The Diwan, Khawaja Muliammad Hashin,
was ordered to eompel them to sit for five days.
The judges must begin their work in the morning
about an hour after sunrise till midday, and they
should only go to their houses at the time of the
Zuhar pravers.? This Farman of the kmperor
shows his keen ankiety to see that justice was
nroperly done in his dominions by his subordinates.

in 1702 A.D. (1114 A.TL), the Emperor madc
a change in the names of the courts held by him.
He now designated the Diwan-i-Adalat as the
Diwan-i-Muzalim,? 1.e., a court in which oppressecd
people could get their wrongs redressed. This
shows Aurangzebe’s anxiety to dispense even-
handed justice to all his subjects without any con-
sideration of birth or rank.

Manucci’s evidence corroborates this remark.
He writes

«“This prince (i.e. Aurangzebe) does his utmost
to maintain in the eyes of the world

— - - - - —_——

1. Voyage round the World by Gamelli Careri, vol, 1V, pp. 222-23,
(Churchill Collections).

2. Mirat-i-Ahmadi, p. 291.
8. Ma'asir-i-.llamgiri by Saqi, p. 460.

L
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the prevatling opimion that he is zealous
i the cause ol justice.™

ach day he would hold the Duavhon fwiee,
where every one could gawn admission. Theee 0
heard the cmnpldmh and pronounced  his jados
ment. The sentence was execcutedd on the spot.:
“But m spite of hius exertions,” ne adds, *fthe
country is full of false ~wvitnesses and forgers, who
can even deceive the Kmperoe.”  Fualse documents
could be fabricated as a person did who had stood
surety for a friend who died. The nerson to whom
thhe money was due 1stitated o suit but was
helpless even before the Imperor to prove his
case, as the guarantor had forged documents by
the assistance of the forgers. The result was that
his suit was dismissed.?

At another time, he learnt of the fraud of 2
Fakir who buried his horse and worshipped the
tomb as 1f it was of a saint. The ‘Fakir’ 1n reality
was a soldier whose horse had died and who
could not buy another. He posed as a Fakir and
pretended devoutness and collected offerings.
Aurangzebe passed by the tomb, asked the name
of the saint buried there and doubted his exis-
tence. He ordered him to open the tomb, when
the bones of a horse were found. The Fakir was
flogged and banished.*

Manucel again writes that the Emperor
once said that it was ‘the bounden duty of Kings
to apply themselves unwearicdly and pamstakinglv

1. Storia, vol. 11, p. 2462,
2. Ikd., p. 262,

3. Ibid., p. 262.
4

Ibid,, vol. 11, p. 13.
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to the dispensing of equal justice to everybody.
Manuccie’s comment is significant, ¢“In spite of all
this” he says, “that this monarch may assert, 1t 1s
to be controverted that everyday there are commit-

ted in Hindustan the most monstrous Crimes
in the world.”’?

This commentary of Manucci is of much sig-
nificance. It shows that even the most watchful
of Emperors could be, at times, deceived by some
clever cheats. But we must not accept the evi-
dence of these foreign travellers as gospel-truth.
It may be true that there were loopholes in the
system of justice ; it may also be accepted that
some of the judges were corrupt; but relying on
such a meagre and urtrustworthy evidence, we
cannot blame the Emperor for slackness in admi-
nistering justice. On the contrary, the native °
chroniclers have praised the administration of

justice by Aurangzebe. According to the author
of Muntakhab-ul-Lubab :

«Of all the sovereigns of the House of Taimus.
nay of all the sovereigns of Delhi, no
one. since Sikandar Lodhi, has ever
been apparently so distinguished for
devotion. austerity and justice  as
Aurangzebe. ®

We can very safely conclude that Aurangzcbe
was very watchful in adminstering justice to his
subjects. He took great pains in ascertaining the
truth. After prolonged investigation, he pronounc-

— . T—— ——

1. Storia, vol. 111, p, 260.
2. Ibid., p. 2060.

3. Khafi Khan in Elltot, vol. VII. p, 386
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ed his judgments. To him, justice meant justice
in accordance with the Quran, without being modi-
fied bv any considerations or custom or peculiar
circumstances of the country. All we know of his
methods of government, however, goes to provec
that his fine sentiments were really the ruling
principles of his life. No act of 1njustice, according
to the laws of Islam, has been proved against him.
Hven his letters are replete with instructions to his
officials for the better administration of justice.!

In short, we may conclude by saying that, cx-
cept in his religious policy, Aurangzebe was in-
comparably his father’s superior...a wiser man,
a Juster King and a more clement ruler. Even
his greatest calumniator, Manucci, admits that
his heart was really kind ; yet all his self-restraint,
his sense of duty, his equity and laborious care of

his people, counted for nothing in their hearts
against his cold reserve.?

e —_— e
—_——— e,

—_——_- = aa —_—

1. Ruka’at-i- Almagir (Munshi Nawal Kishore , Ed. 1924). Ref, to
letters No, 20, 40, 27, 68, 71, 175.

Aurangzebe by Lane-Poole, p. 86.
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CHAPTER VII
P MUGHAL PLNAL CODI

It has been mentioned carlier that there were
o written laws in the country.! The lumperor was
e fountain of justice and his system ol govern-
ment was extremely personal.  He exercised rigid
control over every department of administration.
The sovercign's will was Abeolute.  So long as the
laws of the shara remained inviolate. his will could
not be resisted. But any attempt to defyv the laws
of the shara resulted In discontent. The King had
full powers to 1ssue ardinances and the Islamic law
entrusted to him the function of administration

and justice.’

But the absencc of written laws was reimmedied
by Aurangzebe. e colleeted in a book the princ-
ples of Islam and he bused his government upot
those principles. Tis idea was to constitute =
ctandard canon of taw. L collected trustworthy
works of all competent scholars and Shakh
Nizam, a renowned ccholar was entrusted, with the
task of preparing the Fuatawa-i-Alamgire. 'The work
was taken in hand in 1561 A. D. In these days
no book is so coustantly referred to or so highly
estecmed as the Fatawwa-i-Alamgire?

In the beginning, no such cuide existed. Babar

1. Foster. p. 826 : Koe. p.120,
2. Muphal Kiagsiap and Nobility by R. P. Khosla pp. 22-21.
o pliet. Vel VI p.o 139-60.
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found but few uppmtumtlu to devise anv system.
Humanyun was not fortunate enough to think of
Administrative matters. 1t was \Uml W ho lunnded
some Institutions. Iven he did not have o code.
Here and there in his “Firmans, we come acros:
seattered 1nstructions to the Subedars for  the
administration ol justice.

1t was Jahangir who liked to have written lawws
for the guidance 01 his ollicials.  Ilis institutes,
this Iea;pect make llltLlthln” 1&1(1111*? A summary
of his institutes s given below (—

1. Ile forbade the levy ol dutics under the
names of Tamgha and Mir-Bahar togetiier with
taxcs of all dLSLll])ilOllH which the Jagirdars of
cvery Subah and Sarkar had bLeenin the habit of
exacting for their own benetit.

2, The Jaowrdars of the ne;trhbomlmml were
to build roads, sarais. and mosques on those roads
which were open to the attack of robboers.

3. No one was 1o open e ]'1:1('];;15,1{-5 Ghoaner-
~hants on the roads without them consent. Lhe
property of a deceased person without any her
was to go to the state and was to be expended in
nuldmﬂ nmosgiies and sarais, repairig bridees,
and dlrrfrmg tanks and wells.

4. Wine and every sort of mtoxicants were
forbidden. Theyv Lnulnl neithier be manufactured
nor sold.

= o onewas to dwell 11 the house of another.
and the noses or ears of criminals were not to
be cut ofl.

6. The officers of the Khalsa lands and the
Jagirdars were not to usurp the lands of the rayats
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54 ADMINISTRATION OF JUSTICE BY TIiE MUGHALS

by force and cultivate them on their own account.
The collectors of the Khalsa lands could not,
without permission, form connections with the l
people 1n their distriets. |

S. He prohibited the slaughter of animals on
Thursdays and Sundays and on some otherspecific
dates of the year. |

12.  All prisoners who had been long confined
in forts or shut up in prisons were set free.!

But there was no such thing asa civil or
ciminal code. There was also no procedure code
as such. Lvervthing depended on the royal will.
Yet we find that Jahangirand Aurangzebe codified
for their own convenicnee some of the general
principles concerning the administration of ]uatlcc.
In 1672 A. D. Aurangzcbe issued a Firman to the
covernor of Gujrat. It may be regarded as
Aurangzebe’s Penal Code. To preventimprison-
ment without any cause thc following rules were
faid down :-

"=t

i. When theft has bcen proved against any
man by legal evidence before the Qam, or the
accused by his confession satisfies the condition
necessary for the imposition of ‘hadd,” the Qazi
should inflict the punishment in his own presence
and keep him in prison till he manifests signs of
penitence for his erime.

2. When theft is rife in the town and a thief
is capturcd, do not even after proof behead hin
nor impale him, as it may be his first oflence.

1. Elhot, vol. VI1I, pp. 284-87.
2 Sarkar writes ‘Iidd® which seems to be incorrect. From the Msiral

we can cleariy read it as ‘hadd.’

- i -ms#
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3. If a man has committed theft o nly once
either less than or only upto the amount of the
‘nisab, 1. e., in such a way that pumishment (hadd)
is not legally due, then chastise (tazir) him. But
if he repeats the oilence, then ,after tazir, kecp
him in prison till he repents. If he 1s not cured by
tazir and imprisonment and commits theft again,
then sentence him to long term imprisonment
(slasat) and execution, and restore the
stolen property to the owner, after legal proof ot
ownership, if he be present. Otherwise, deposit
the property in trust (amanat) in the Bait-ul-mal.

4, Ifa man has committed theft twice and
hadd has been awarded on both these occasions,
and then he commits theft again and 1t 1s legally
proved against him and this crime is habttually
committed by him then after tazir keep him in
prison, till he repents. But if even this does not
reform him and he commits the oflence again,
give him prolonged imprisonment,

5. If a man is arrested for exhuming a corpsec,
reprimand and release him, But if he takes to it

as a profession, then banish him or cut ofl his
hands by way of siasat.

6. If a man is convicted of highway robbery
before the Qazi, or confessess to the offence with
the details required as a condition for the imposi-
tion of punishment ; the Qazi should carry out the
appropriate punishment in his presence. DBut if
his offence does not deserve death or some other
punishment, and the opinion of the governors of

1: 1. According to Quranic commentators, ifthe value of the things

{ stolen is less than four dinars or 40 shillings, mutilations should
not be inflicted.

¥
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the Subah and the oflivers of the Adalat is for his
execution, Lhen do him siasat.

=
d «

If an arrested thiel speaks of his booty as
lodged with another man, and if 1t 1s discovered
there, and the man 1s on investigation proved to be
an accomplice of the thief, then. m the case of ths
being the first oflence of the accomplice, taziv
him - but il 1t be habitual with him. then atter
tazir imprison him till he reforms. But 1f these
do not reform him, and he commits the olfence
again. keep him permanently in prison. Stolen
property 1o be vestored as in rule 3. Innocent
purchasers of stolen property were not to be
punished. but it should be delivered to its origimal
owner on proof, or deposited in the Bait-ul-Mal.

8. For habityal malcfactors who commit
dacoity in the houses ol others and do mjury to
their life and property, the sentence is siasat.

9. In the case of the zamindars who are .
habifual robbers and usurpers. and whose death
is required in the public intecrest, after prool.
inflict siasat.

'10. A suspected stranglar (e.e. thug) whose
act of strangulation has (not) been legally proved.
should be chastised and confined till he repents.
But if he is habituated to the work and the iact
is proved by legal evidence, or if he is well-known
to the ptople and the governor of the province for
<uch decds, or traces of the strangulation and the
property of the murdered man are found on him,
~nd the Subedar and the officers of the Adalat feel
strong probability that he s the doer of such
deeds, then execute him.

11. If a man suspected of theft, highway

- " '
. -1
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robbery, strangulation. or the felonious killing of
people, 1s arrested and {rom indications the
Subedar and the officers of the Adalat consider it
most probable that he has often been guilty of the
deed, then imprison him that he may repent. If
any one charges him with any of the above
offences, resort to the Qazi for trial.

12. Wicked men, who, having set fire to the
house of other people take advantage of the
gathering of a crowd to rob the property, or who
administer dhotura, bhang. the nut of the nux
vomica and such other narcotics to people in
order to render them insensible and rob their
effects, should, after proof, be severely chastised
and confined, so that thev mav repent. If they
repeat the offence after having shown penitence
and been released. do them siasat. If any one
claims any property found with such men, refer-
the matter to the Qazi, who will cause it to be
restored to the rightful owner on proof and pay

compensation for the property burnt (out of the
malefactor’s own propertyv).

13. If a body of men rebel, collect materials
for war, and prepare for it, thoush they have not
vet taken up a position for resistance, seize and
confine them till thev repent. If they have
occupled a posttion for ight, attack and extirpiate
them, slay the wounded and the defeated among
themsolongasthey do not disperse. But after their
aispersion, do not attack or kill them. If anv one
among them 1s captured, slay or imprison him so
long as their party organization is not broken up;
whatever property of the party is seized, restore
to them after they have repented and if you are
reassured about their future conduect,
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14. A counterfeit coiner for the first time
should be relcased after tazir and rcprimand
(tahdid) ; but if it be his profession, then tazir and
imprison him till he repents. But if he does not
sive up the practice, detain him in long captivity.

15. If a man buys false coins from a counter-
feiter and utters them as good money, same
punishment as in 14, cxecpt leng tam I PYISC L-
ment.

16. Innocent possessors of false coins are not
1o be punished, but the coins are to be destroved.

17. If a man pretends to be an alchemist and
thus takes awav other pcople’s property, tazir and
confine him till he repents. The penalty as n 3.

18. If a man deceitfully takes away another's
wife, son or daughter, then atter proof imprison
bim.till he restores the wife to the husband, or the
child to the parent, or till he dics in prison. 1l the
wife or child has died (in the mecantime), do the
offender severe tazir and relcase him, or make
tashir and banish him. Go-betweens 1o be
chastised and imprisoned.

~19. If a man deccitfully administers poison to
another, with fatal effect, tazir and imprison him
till hic repents.

20. Yorgambling with dice, tazir and confinc-
ment are the punishment; for repetition. long
term imprisonment. Property won 1o be restored
to owner or kept mn trust.

01. Yor sclling wine in a eity of Islam or a
village, the offender should be chastised with
<cvere blows. Tor repetition of the ollence,

imprisonment till reform.

o9 [[a man takes a distiller into his SErviCe

v 4_——-===———~
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and sells the spivit distilled, then chastise him
with blows and confinement, if he is not a person
having entry to the Iimperor (rushmas). But if
‘he s, then report the fact of the case to the
Emperor and severely beat and reprimand (he
distilier.

23. The vendors of bhang, buza and similar
intoxicants should be chastised, and if habitual
oifenders, kept in prison till they repent.

24. If a man kills another by drowning him
in water, throwing him into a well, or hurling him
down from a hiiltop or roof, chastise and imprison
him and cause to be given (to the beirs of 1murder-
ed man) the diva or exculpatory fine which the
Canon Law layvs down. If he repeats the offence,
do him strict siasat.

25. If an adulterer enters another man’s
house for committing the offence, severely chastise
and confine him till your mind is composed about
his future conduct. "

26. 1If a man falsely accuses another before

the governor and thus causes waste of property, he

i should, on proof, be subjected to siasat if it be his

profession ; otherwise, he should be chastised and

confined till he repents. He should pay com-
pensation to those whose property he has wasted.

27. Il a Zimmi (male or female) takes a

Musalman (male or femalelas his or her slave, or
a Zimmi takes a Muslim wowan or a Musalman a
Zimmi woman other than “the people of the Book,”
(v.e. Jews and Christians), place the offender

before the Qazi to act according to the Canon
! Law,

i 25. When courtesans, adulterers, sodomites,
drinkers of distilled spirits and other intoxicants.
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whisperers (i.e., seducers), apostates, rebels against
the Qazi's orders, and female servants and slaves’
escaped from their masters, take refuge with the i
Mahajuns (merchants) and appeal to the diwan
officers in the name of Holy Law, you should act
according to the order of the (Jazl.

96. When murder has been proved against
any man according to the Holy Law oris close to
certainty, keep the offender in prison and repo t
the facts to the Empcror,

30. If anvhody eastrates another’s son, chastise
and 1mprison hin till he repents.

31. If any leader (rais) of Schismatics insti-
sates others to innovations in religion (bidat), and
there 1s strong probability of the spread of bidat
(heresy) through his jnstigation, do hin siasat.

32.  As for the captives that the faujdars and

the others send to the Subedar, immediately on
“their arrival, inquire with all diligence into their
cases, and if the cases relate Lo the revenue of the
Crown-lands. deliver them to the revenue officers,
urging them to dispose of the cases promptly. Other-
wise apply to them any of the above sections that
may be appropriale to their respective cases. Once
sverv month, inquire intothe cases of the prisoners
in the Kachari and police Chabutra ; release
the innocent and urge the quick trial of the others.
When a man is more brought tothe chabutra of the
Kotwal (perfect of the city police) under arrest
by the Kotwal's man or revenue collectors or on
accusation by a private complaint, the Kotwal
should personally investigate the charge against hnm.
If he is found innocent, release him immediately.
If anvbodyv has a suit against him. tell the former
to resort to a court. If there is any case of the

Marfat.com



THE MUGIIAL PENAL CODE 01

Crown-land revenue department against hun, re-
- port the fact to the Subedar, take a sanad as sug-
gested by the Subedar and act accordingly.  If the
Qazi sends a man for detention, take the Qaut's
signed order for your authority aund keep the man
in prison. If the Qazifixes a date for his tnal.
send the prisoner to the Adalat on that date:
otherwise send him there evervday so that his case
mayVv be quickly decided.?

In punishments, the Mughals followed the Isla-
mic Law. It formed the basis {or the judgments
of the Qazis. Punishments were of four kinds :

1. Qisas, t.e., retaliation applicd m cases of
killing. |

2. Diva or compensation paid by one who
has committed homicide.

3. Hadd, t.e., the fixed punishment prescrib-
ed by the Canon law, e.g.,

(a) stonming for illicit intercourse.
(0) cutting of hands for theflt, etc.

| 4. Tazir: the punishment inflicted by a
QQazi according to his estimation.?

Akbar and his successors took special care to
restrict the powers of the Qazis and the provincal

e —_ — -

1. This Firmanis given in Mirat-i-Ahmadi (pp. 293-99). But [
have reproduced it from Sarkar's Mughol Administration
vpp. 122-30), as he bas verv vividly translated the Firman
from the original Text which is confusing at some places, It
gives a good picture of the social manners and judicial ideas of

the age. There are many gaps in it and some passages yield no

[ln-t-Hasan, pp. 328-20.
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governors in infhcting capital punishment e
madc a regulation that the Emperor’s sanction musty
be taken before iniliction of capital punishment.),
When he himself acted as the judge, the guiltyl
were not punished until he gave orders for the third|.
time.’ |

Jahangir inflicted capital punishment ‘hefore hiy
eyes.”  The guilty were either heheaded, hung, 1m-
paled, or thrown belore clephants and other wild
beasts., according to the nature of the erime. Hel
usually sent a courier to know the pleasure of the
person under orders of death-sentence and the per-
con could not be executed till the return of the
courier.® |

Even during the reign of Shah Jahan. provineial

governors were ngt iree to inflict capital punish

- ment. In every such case, thevy had to seek the
. permission of the Emperor.®

Father Monserratce deseribes  two  trials  as
follows :

«« The King ordered the oflicers of his bo- v
cuard and those of the Corps of executioners and
few prominent generals together with Namansurus
(Mansur) to halt at Badaun. He then told
Abdulfosilius (Abul-Fazal) to recite m the prescence
of these witnesses all the benelits which the king
had conferred on (Mansur) from Jus bovhood. After
this he was confronted with the proois of s

1. Already given in chapter on Akbur.
Monserralc, p. 209,

. De Laet, p. 93,

4. Ind., p. 98.

Thevenot, vol. 111, p. 19.

Already given in the chapter on shahJahan.

PR
-

Ft

&

Marfat.com



WOV el A

TIHE MUGHAL PENAL CODI e

mgeratitude and treason. The crimimal was con-
vieted and condemned to be hanged.”t Thisisa
case where the man was accuscd ol high treason.
Here another oilicial was accused of adultcry.
*“The king has such a hatred of debauchery and
adultery that neither influence nor ransom could
mduce hin to release a big offical accuscd of
adultery.: '

Aurangzebe was a very strict man. Soon after
his accession, he beheaded f{ive hundred robbers
as a warning to all Jawless men.®  PBut according
to the Isiamic law, such an independent act of the
kmperor was quite illegal. He, theretorve. reculaved
his conduct 1m conformity with the law. FHe

~warned one of his gencrals not to put anv person

to death without the decision of the Qazi.t

Aurangzebe was a striect Hanafi'and weil-read.
i the Canon Law., In 1979 he issued orders to
the Diwan of Gujrat to the effect that, as the
realization of fines was illegal according to the
shariat, so every guilty Amil or Zamindar may
cither be imprisoned, or dismissed or banished

‘but not punished with fine.

So  we find that justice was on the whole
catisfactory, and judgments were delivered accord-
ing to the provisions of the code, which was
systematized by Auranpzebe.

gy

Monserrate p. 99.
Ind | \p. 210,
Storia, Vol, I1,p. 4.

Mughal Administration by Sarkar, Ahkam, 34, p. 112,
Mirat-i- Ahmadi, p. 310,
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) CONCLUSION |
|
So far as the administration of justice by the
Iimperors in person is concerned, 1ts chief features
have been noticed. There is no excuse for:
accepting the ridiculous assertion of Terry that
there were no written laws or the irresponsible
remark of Bernier that the canc of the governot or
the caprice of the monarch ruled the million.! The
law bound the Qazi and the King alike. The
scope for a King’s caprice was kmited to the
method of punishment. Written plaints were
presented, written documents submitted, witnesses
produced and cgoss-examined. Lvidence was
always taken in accordance with the Islamic Law
of evidence. The King never sat to administer
justice without a mufti. The greatest weakness ol
the system, which is conspicuous throughout and
is emphasized by European travellers consisted 1
the corruption of the Qazis. But the accounts o
Pelsaert and Bernier about their corruption arc
much exaggerated. The facility with which a case
could be taken direct to the King is remarkable.
All the Mughal Iimperors endeavoured to establish
cquality in Jaw. for all and dispense stern and
impartial justice. There were neither lawyers to
live upon litigation nor hieavy court-fees tomaintam
a highly organized state department of justice?.

Bernier's comment is signilicant :

1. DRernter, p. 236,

2. Ibid.. p. 286,
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“Kven admitting that there existed a disposi-
tion to listen to a complaint, how is a
poor peasant ora ruined artisan to defray
the expenscs of a journey to the capital
and seek justice at one hundred and
fiftty or two hundred leagues from home?
He would be waylaid and murdered, as
frequently happens, or sooner or later
fall into the governor’s hand and be at
his mercy. Should he chance to reach
the royal residence, he would find the
friends of his oppressor busyin distorting
the truth and misrepresenting the whole
affair to the king. In short, the governor
1s absolute lord, in strictest sense of
the word.”’

But Bernier's strictures are not justified. The
Emperor was accessible to thc meanest of his
subjects in theory as well as in practice. Thus the
fear of appeal to the Emperor served to curtail the
arbitrary powers of the governors. Many cases
have been quoted where high officials were
punished by the Emperor as the result of
complaints lodged against them by ordinary
persons. Kvery Mughal Emperor spent a con-
siderable amount of time dispensing justice. There
were no written laws as such but the Emperor’s
will was law. Except the Islamic law there was
no written law. A written law would have placed
limits on the absolute authority of the Emperor,

Bernier praises the Mughal system of justice on
the ground that it required very few lawyers and
necessitated the institution of very few law-suits.

. He notes with surprise the speedy decision of cases

1. Bernier, pp. 235- 36.
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nd the absence of long and imtricate legal
proceedings.  Thus we find that the Ilumperors
were very anxious about dispensing equal justice
to their subjects.

The supremacy of law was successfully
maintained. even though law In most cases meant
the Emperor’'s will.  The wvery facts that the
people quictly submitted to the form of govern-
ment that then obtained shows that it was In
harmony with their political way of thinking. It
will, therefore, not be wrong to conclude that the
sreat Mughal, though a great despot, was also a

great statesman.

e —— e —— —

I. Bernnier, p. 286
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