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INTRODUCTION

|<fam is today passiig [hl't}LIE:;il its phase ol resurrectn
and resurgence.  lhe entire Muslim Whearkd, B
sopulation oi more than one billion, 15 ambihicus o
rehabilitate 1slam and revive its pristine glory. Many Msliem
stales are eager (0 base their constilutions and thedr Al
ol government on eternal principles ana fraditions of Bl
ernx'lwro Muslims are on the mardch, their connog
heing the enforcement of Islamic law and ¢slabl

Islamic state and society moulded on the pafltern ol
Islamic state set up by the Prophet and his companion:
AMadinah in the first half of seventh century., But despite il
this, there is hardly any Islamic country in the madery won
which can boast ot having a real Islamic Constitution

according to the desires and wishes ol its citizen:

lhe question arises that what i1s after all the Islami
system and  constitution tor which the Mushms are <o
cagerly struggling? Would the entorcement ol the tsiari
constitution based on socio-economic and pohtico- legal
system of Islam solve all the problems ot the poor, iliteratie
and backward Muslims? Most of the Mushims o whom
Islam is more than a mere word, have the tirnm conviction
that the enforcement of Islamiic order is the only answwer t
all the problems which the followers ot Islam are tacng

‘Hdil‘}-’.

An ordinary Muslim, when asked what s the Islami

constitution, would answer that it is the Qur'an, 1he answa e

though a simple one is absolutely correct but it reguire

some elaboration. The Qur'an provides a complete code Tor

human life and is the basic source of lsiamic conshituine:
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S |

Besides the Qur'an, the Sunnah (comprising  sayings,

praclices and approbations) of the Prophet of Islam who
tactually founded the ideal lIslamic state and society,

provides another primary source of the Islamic constitution.
Glorious traditions left by the pious caliphs and scholarly

works ot Muslim political thinkers provide supplementary
sources of inspiration te a curious jurist who intends to |
reduce the islamic constitution into black and white. ljtihad,

jma, Qiyas, etc. are the various tools whnich have always

helped the Muslim Ummah to frame lslamic law and
constitution in the lizht of the Qur'an and the Sunnah,

The subject of Constitutional Law and the study of
Comiparatlive Constitutions have been favourite with me
during my life as a student of M.A. and LL.B., while ! otiered
Constilutional Law as one of my optional subjects in my
examination tor Central Superior Services of Pakistan. What
compelled me to undertake this uphill task of preparing a
model of Islamic Constitution is, therefore, partly due to my

extra-ordinary interest in the study of world censtitutions
and partly due to the absence of any standard work on the
subject of the Islamic Constitution.

The AModel Islamic Constitution has been dratted tor

a modern welfare tslamic state in the light of the Qur'an and
the Sunnah. History of the Islamic state under the Prophet
(PBUIY) and the right-guided caliphs, and also the recent
history of some Muslim states has also been kept in view.
lhe study of political history and constitutions of some

mf_}mg otates of the modern world has been of immense

help to me, while benefit has also been derived from the

constitutions of some contemporary Muslim countries.

Betore we embark upon the study of the Model Islamic

Cenetituiion, | deem it necessary that some peculiar teatures
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of this constitution must be explained and justibic i

Ationale behind them must be discussed.

Islamic Concept of Sovereignty ot Aliahy and Colipoate on
Manr : The Model Constitution s based on dbhe 5 o

concept of Sovereignty ol Allah and caliphate of man wiacd,

'« the fundamental principle of an istamic state, o daim oo

nol place sovereignty in any King, in any norhament oo
any class, not even in the people, but i Ailaby VWho i
real sovereign, being the Lord of the whale unavore. e
the Creator, Sustainer, Cherisher, NMouiishor beon

Pertector, Law-Civer, Supreme Lord aind Mg
Suwrvigmy n all its dimensions s ol Adlah
Command and Rule in the heavens and the i

absolute.

The position of man in the earth 15 noi that o

sovereign but it is that of a khalita (caliph). Allah appaetes

Adam as caliph in the earth and since Adam s iie Lo

—

all human beings, the caliphate vests in the wnoie
humanity. Caliph means a deputy, a delegatee, o vieo s
a vicegerent. Thus man is the viceroy or vicegerent o A ar
and has been delegated some authority m the cartih, 1
obliged 1o exercise this authority mos! responsibh
accordance with the terms of the trust. Man is theretore 0!

an absolute ruler in the earth but is a trustee \wWho is reagunied
to fulfil Ailah’s Will.

Keeping in view the foregoing the Model Constivfion
places sovereignty in Allah  and treats the lslamic stete o
viceroy or deputy. Allah’s Law’ as contained in the Qs
and the Sunnah of the Prophet (PBUI is <upreme o | Iy
islamic state while the constitution and man-made o
be subordinate to divine law. Since the Guianic faw reo oS

governance in consuliation and makes nio room for tviants
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16 A Model Islamic Constitution

oppressors and autocrats, so democracy in an Islamic state
does not remain a matter of option for the people but is
cuaranteed by the religion as the only system of

o werniment.

(he Citizens of the Islamic State would exercise these

caliphal powers, which have been vested in them equaliy by
Almighty Allah, in consultation with each other either them-
selves or through their representatives. Since the direct rule
by the people is not possible because of the large size and
enormous population of many Muslim countries, the Model
Constitution requires that the governmental affairs should be
conducted by those persons who must be directly elected by
ihe people in free and fair elections. The elected
representatives must exercise the caliphal powers on behalf
of the people in consultation and they should consider
themselves as the servants of the people and not their
masiers or rulers. Al-Qur‘an requires that only pious and
righteous believers are authorised 10 exercise authority,
therefore, this  constitution has  prescribed  certain
educational, moral and religious qualifications for the men in
authority (ulul amr). Human rights as granted by Islam have
been conferred on all the citizens of the Islamic state by the
Model Constitution inits chapter 3 of part |, while the rights
bestowed by islam on the women and non-Mushm
minorities have been specially guaranteed in chapter 2 of

part 1.

Nature of the Islamic State : The Islamic State would be an
ir]r;j f_im‘ﬂ{;(r;jli(‘ State TR whi(h a” Ihﬁ' governmental affairs

Jhall be conducted by the elected representatives of the
people in consultation. Islam - requires consultation In
covernance of mutual altairs and rejects  autocracy and

dictatorship. bven ISR l-’r{}pl'u:ft of Islam has been er‘:juin{:ﬁ' DY
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the Qur'an o consult his tollowers i the conduct of Dbl
attairs, despite the fact that the Prophet (PBUHD was na
likely to make any mistake because he was always guided by
Allah. The Qur'an has condemned despotism in very clear
lerms and has appreciaied those who conduci therw aff i i
mutual consultation.

Some people, particularly the non-Muslims, Tear that the
Islamic State would. in fact, turn out 1o be o theaciacy o
which the European countries had a bitter experic nes AL g
rhe middle ages. Theocravy is a system of government by
priests or sacerdotal order who dlairm a divine oo o
and exercise unrestricted powers in the name oi Cod

a system of government is  generaliy OPPIessive
yrannical  having no  popular  mandate.  fslam eitho
F'E.'C(Jgﬁi':lijs Ihf'[)fraf}*’ nor it Cncourages any lass ol
professional priests. It has, therefore, been provided in (e

Consutution that the Islamic state shall not be a theocracy,

Organs of the State and their funclions : raditionally o
stale Is supposed to have three organs -- the cxecutive, the
legislature and the judiciary --- under which ail the funclions
of the government of a state can be grouped. The Model
Conslitution too divides mainly the functions of the Islamic
state Into these three organs. It vests executive functions in
the President of the Islamic Republic and his deputies such
as the Vice- President, Provincial Governors, and federal and
provincial ministers, etc. The legislative functions have been

vested in the National Parliament and Provincial Assemblies.
For the aid of the legislatures, a body of experts of Islamic
law called The Supreme Council of Jurisis has been
constituted which shall examine the compatibility of the
laws passed by the legislatures with islamic Shariah and
advise the National Parliament and Provincial Assemblios,
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The Judicial function of the state has been placed in the
Judiciary comprising the Supreme Court, the High Courts
and other courts.

Basically, all the three organs of the government have
been modeled en the principle of separation of powers as
the same are required to tunction independently of each
other in their respective domains. The President cannot
dissolve the National Parliament and the National
Parliament cannot remove the President except by
impeachment on serious charges. The President appoints
the Judges but cannot remove them from office. The judges
can declare the acts of the President and laws made by the
Parliament as ultra vires of the constitution but cannot make
aws themselves and can neither perform the functions of

he executive. However, to check the arbitrary exercise of

authority on the pait of executive, legislature or judiciary,

these organs have been balanced against each other. For

example, the President can reject the bill passed by the
National Parliament, while the Parliament can refuse to
approve certain appointments made by the President and
certain acts performed by him. The Parliament can also
impeach the President and demand the President to remove
a certain minister. The President appoints the Judges of
superior courts while the superior courts can declare the
ordinances issued by the President or actions taken by him
as null and void being unconstitutional. The judiciary can
declare the laws passed by the National Parliament as
unconstitutional while the Parliament can remove the judges
)y impeachment. Thus the doctrine of checks and balances

was been fully applied to achieve coordination and harmony

yetween the various organs of the state.

Form of Government - Why the Presidential One? In

Marfat.com




[htroduction .’ ()

= —— p— - e ]

accordance  with the Islamic teachings and early history of
islam. the Islamic State has been declared to be o republic i
this constitution and its systemn of government is demao racy.
Ihe head ol the republic is the President who is elecied
directly by the popular vote of the whole citizenry of the
Islamic state. The President is also the chief executive in the
real sense who performs all the executive funciions. Thus
the form of government adopted in this constitution is
nearer to the Presidential Sysiem while the Parliomentary or
Cabinet System has been discarded. Reasons for Oy
preference of Presidential system over the Parlicimeni VO
are stated brietly as tollows

i

. In the Presidential form of povernment, the Presioen
and the Parliament function for a fixed term. Neither (.
President can dissolve the Parliament, nor the Parliamen:
can remove the President from office by a vote ot no
confidence. Thus both these organs ot the state work

independently with confidence till  the completion of
their term and this thing CNsures pniiti(‘al r;lahilil}f. On

the other hand, in the Parlamentary  form  of
government, the Prime Minister and his cabinet depend
on the confidence of the Parliament and their tenure can
be cut short at any time the Parliament passes a vote of
no-trust against them. Similarly, the Parliament can be
dissolved before the expiry of its term at the advice of

the Prime Minister. So the uncertainty ot the tenure of

the government brings political instability which s
harmiul for economic development and continuation ot
policies and planning in various sectors.

I~

The division of powers between the head ol the state
(President) and the head of the government (Prime
Minister) is another critical is<ue in the Parliamentany

ﬁarfat.com
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form of government. Clash of personalities and clash ot
terests between the President and the Prime Minister
often leads to the destruction of the political inslitutions
particularly when they belong to different parties and the

President is vested with the power 10 dismiss the
government or to dissolve the Parliament. This is not the
case in the Presidential form of government where both
‘he offices of head of state and head of government
combine in one person.

The division of the Parliament into treasury and

opposition and the roie generally played by both of them

has become unfortunately another serious problem in

the parliamentary system. The government and the

opposition are thirsty for the blood of each other. The
Parliament becomes cockpit or battleground where both
of them fight to overthrow each other. The job of
opposition is 1o oppose the government tooth and nail
and to criticise it bitterly not on the basis of any principle
but only for the sake of opposition. This life and death
struggle for power brings the treasury and the opposition
<o low that no moral compunction is felt in purchasing
the loyalties of the members of the Parliament.

Thus, the result is the worst type of horse-trading
and political polarisation which is dangerous to the very
existence of state and society. Islam does not permit
<uch a situation of disunity, feud and discord because it
preaches brotherhood and solidarity among the Muslim
Ummah. lslam is a religion of peace and making
ischicf in the earth leading to disunity and persecution
has been condemned in strong terms by the Qur’an as it
i« worse than murder (2: 191, 2 2373

The Islamic concept of leadership is essentially a one-
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man leadership. Prayer (Sala) i< one ol the five
fundamental articles of Islamic taith and Tor pertammance
of prayer in congregation there is only one T
(Lleader) to lead i, There are many sayings ol the
Prophet of Islam which enjoin upon the Muosiines 1
choose one of them as leader whenever they aie
engaged on any work of common interest or they are o

journey or they are performing an aci ol devoiion. In ilhic

vresidential form of government, ihe Prosidevt 0 o

ﬁﬂl}*’ i_hE (:}’HE“ Executive in FiAdrmge, bt alsoy is 1 | ¢
executive as all the executive powers are coiic: el |
him. Thus the Presidential form of governmeni
man-rule where the President is given tull powcic o
tixed term and is fully responsible for his achicvemenis
and failures. The ministers of the President are mercly

his assistants. But in the case of Parliamentary form o

government the things are ditferent. In this system, the
head of state is merely a figure head. The real executive
IS Prime Minister and his cabinet. The Prime Minister,
though head of the government, shates execcutive
powers of the government with his cabinet colleagues.
Especially in case of split mandate when no single party
gets majority, the position of Prime Minister is not that
of bass because he has to depend on his coalition
partners for running the government. So the Presidential
system is essentially one-man rule whereas the
parliamentary or cabinet system is a joint rule of many.

The ruler of an Islamic state must be a Muslim as the
Qur’an envisages in its verse 59 of chapter 4 which
reads; “O ye who believe! Obey Allah, and obey the
Messenger and those of you who are in authority

No non-Muslim can be a head of state and a head of

Marfat.com



Wwoo 16116 |\

2 A Model Islamic Constitution

government in an Islamic state neither he can share the
real executive power with a Muslim chief executive
though he can assist him. In Presidential system of
government, this condition is fully satisfied as the
President is the real executive and his ministers are
merely his assistants. So if any of the ministers is non-
Muslim it makes no difference. However, in the case of
Parliamentary system, this condition is satisfied only
where population of the Islamic State is 100% Muslim
and the Prime Minister and his cabinet colleagues are all
Muslims. But in the case of Islamic State with a sizeable
population of non-Muslims, this condition would not be
<atisfied. In such a state a Muslim Prime Minister has to
share his executive powers with some non-Muslim
members of his cabinet who become all the more

important in case of coalition governments,

On the basis of the above mentioned advantages, the
Presidential form of government has been adopted in the
Islamic State in the present constitution. As discussed above
this system is nearer to the teachings of Islam as compared
with Parliamentary system of government. It also provides
nolitical stability which is badly needed in the developing
Islamic States for the purpose of economic progress and for

achieving the goals of weltare.

Position and Powers of the President : The bitterest
criticism which is commonly levelled against the Presidential
form of government is that the President, being heac of the
ctate and the head of the government, generally becomes an
Jutocrat and dictator. But this 1s not true in case of the
President  envisaged by the Model Constitution. The
President, according to this constitution, is an enlightened
head of state who is directly elected by the people and who
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periormes his Tunctions in consultation with the National
Parhament.  The  National  Parliament  approves  cerlam
appointments made by the President while cortain impaortani
acts of the President regarding dedlaration ol emergencoy,
war and peace, internailonal treaties, protocols, agrecmenis

etc. also need approval of the Parliament. the Parliamen

can also impeach the President and remove him from oilics

on medical grounds or on very serious charges ol vieliijon

|

of shariah, violation of constitution or corruplion. the g
hmits as well as limited tenure ot oltice shall oo ot the
dictatorial tendencies of the President.

No doubt the President has been given free hand i
selection of his team of ministers and provincial covemor
tor obvious reasons, yet the National Pardiament has been
given the right to demand for removal of a federal minister
while the Provincial Assembly has got the right 1o ask for the
withdrawal of a governor.

The educational, moral, religious and administiative
qualitications prescribed for the office of President raise the
status ot the President of the Islamic State to a level much
higher than that of the Philosopher - King ot the Republic of
Plato. The excellence of character, the level of intellect, the
standard of wisdom, the administrative capabilities, the
quality of leadership, etc. make the President as one of the

Imciﬂg statesmen of the world. He can rub his shoulders
with any intellectual giant or any enlightened ruler.

In Islamic fashion, the President is required to take Bai’at
(0ath ot aliegiance) from the representatives of the people
and holders of important public offices. The people owe
allegiance and obedience to the President only when the
President himself is obedient to Allah and Allah’s Messenger
and discharges his functions in accordance with the
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Injunctions  of Islam. The President, his governors and |
ministers, the members of legislature and other leaders are
requited to lead life of _austerity, be economical and |
moderate in spending, and follow the glorious examples of

the Prophet (PBUH) and right-guided caliphs.

Federal Structure : The Model Constitution builds the
structure of government on the federal system and not on

the unitary system. This has been done on the presumption

‘hat a modern Islamic State is pretty large in area as well as

in population. However, a smail state can adopt unitary form

of government in which case there would be no need of
provincial governments and Provincial Assemblies.

The federation envisaged under this Constitution 1s
supposed to comprise many orovinces and districts which
are created for the convenience of the administration and
he people, but not on linguistic, racial or parochial basis.

Distribution of subjects between the centre and the
provinces has not been deliberately made in the Model
Constitution in detail. Thus, no lists of the subjects to be
dealt with, either by the federal government -of by the
pfovmcial governments, have been drawn. However, some
subjects such as defence, foreign affairs, currency, trade,
banking, communications, etc. have been assigned to the
CEntre.

The Federal executive consists of the President, the Vice-
bresident and the President’s Council of Ministers. The office
of the Vice-President has been created basically with a view
to provide successor to the President in case of his death,
resignation or removal because the elections under the
constitution are to be held by the calendar and not before
that. The Provincial executive comprises the Governor and
the Governor's Council of Ministers. The Governor IS

Marfat.con{
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appointed by ihe President and hiolds office at the pleast
of the latier. | pf_'rr;{jnally wished that the Governor, lice th
president, should be directly elected by the people. But |
have not provided for it intentionally as the popularly clected
Covernor may not get on welt with the President and creals
4 <ituation of deadlock between the provindial governmen
aind the federal government especially when he belongs to d
different political party. Despite that, the element of popular
legitimacy for the Governor has not been lost sight ot The

(Lovernor must be 4 person who 15 an elocted member o

ihe Provincial Assemb Y and he must need the conine

the Provincial Assembly as the Provincial Asseinh
recolution can ask the President to withdraw the Goverims

The constitution introduces the element of democratn
administration even at district level. Chairman of the District
Council who possesses the qualitications of a member ol
Provincial Assembly shall be the District Administrator who
would administer the district government in consultation
with the District Council.

The Legislalure of the Islamic State consists oi Nationa
Parliament at federal level and Provincial Assemblies  al
provincial level. National Parliament is bicameral comprising

two houses namely, the House of Peoples” Deputies called
the House of Deputies and the House of tlders called the

ite

Senate. The constitution makes the Senate a house of e
where the intellectuals, the professionals, the retired
parliamentarians, the retired judges, the former Presidents,
the jurists of eminence, etc. have been collected tugether,

To keep the legislatures confined to their original job ol
making laws and to save them from turhing into a cockpit or
battleground for politicians, it has been provided that there
would be no grouping in the legislatures like treasury

Marfat.com
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henches or opposition benches, etc. The members shall vote
on legislative measures according to the dictates of their
conscience keeping the loyalty to the state above their party
politics.

For the aid of the legislatures in framing laws, the
Supreme Council of Jurists has been created. This Council
shall examine the compatibility of laws made by the
legislatures with Islam, and advise and assist the legislatures
in codification of Islamic laws. However, this Council is not
intended to be a non-elected super chamber as some people
generally express their apprehensions about such advisory
hodies.

Why Age Limits? The upper and the lower age limits have
been fixed in the constitution for the holders of elective and
nublic offices. For the election to the oftice of the President
and Vice-President, the candidate must have attained
minimum age of forty five while his maximum age must not
exceed sixty five, Similarly, for a candidate for membership

of Parliament and Provincial Assemblies, minimum age is
thirty and maximum age is sixty five. In order to qualify for
the post of a Provincial Covernor or a Federal or Provincial
Minister, one must be forty but not more than sixty. Age
imils have been fixed even for the politicians and office

holders in political parties.

These age limits for the holders of important public
offices have been fixed with a set purpose. Minimum age
imits have been fixed with a view to provide mature,
experienced and seasoned leadership to the nation. Upper
age limits have been prescribed with two objectives in views:
Firstly, the national leaders, the public representatives and
the politicians should also retire, like public officials, betore
they grow too old and become physically weak and mentally
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senile; Secondly, such persons imust not Stick to the choarn
and must not become very ambitious and thus should nol
block the way of dynamic and younger leadership.

Why Terms of Office Liumied? Term ol othoe tor ihe
T’I'L‘Hidﬁ“l‘lt \-’ift—PrE‘.‘:’;idt‘Hl, C.overnors, Ministoers, Moembers ol

egislatures and Members of Local Bodies has been tixed af

four vears and limited number of terms have been alloww e

in each case. For example, no person can hold the office of

Precident or the Vice-President for more than two terme. 1ol
he Governors or the ministers (other thon a [_n'ul'r---. 1001 1) oy
cchnocrat minister), {'mly one term ol manimun e

our years has been fixed. So far as ihe membeis o

cgislatures are concerned it has been provided that no

person can be elected to the same house ot Parliament or
to the same Provincial Assembly tor more than two terms.
Chairman of the District Council cannot hold this oftice tor
more than four years while Mayor of a corporation can hold
that office only for one term of four years. Fven maximum
period of holding of office has been tixed in the case of
Members ot the Supreme Council ot Jurists, Flection
Commission, Organisation of Hisbah and Board ot Audit.

The objective in fixing the maximum period of oftice tor
the Public representatives and the holders ot important

public positions is to provide the nation the dynamic and
fresh leadership in quick rotation with changed taces. It shall
also help to curb the autocratic tendencies which develop
unfortunately in the holders of very important national
otfices when they are given longer terms of otfice.

Why Educational Qualifications for National Leaders? The
educational qualifications have been prescribed tor the
national leaders and public representatives in the Maodel
Constitution. A candidate for the oftice of the President and
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the Vice-President and federal minister must possess

education at the level of Master’s degree or Ph.D., while a

candidate for the post of Provincial Governor or provincial

minister must have at least Master’'s degree in any subject.

tligibility for the post of Membership of any legislature,

Chairmanship of District Council and Mayorship of a
Corporation requires educational qualifications at the level of
‘a Bachelor's degree. For a member of a District Council or a
local body, the candidate must be at least 3 Matriculate. For
the office-bearers of political parties at national and
provincial level, minimum education has been prescribed at
Bachelor's degree.

The educational qualifications have been prescribed for
the holders of elective offices with manifold objectives :
Firstly, to provide enlightened leadership to the nation in
every field; Secondly, to motivate the people to distinguish
themselves in education; Thirdly, to reduce or eliminate the
importance of wealth, social status, tribal or family
relationships in the elections; and fourthly because lIslam
has given much importance to education and this
importance needs to be reflected in the selection of the
national leaders.

Another note worthy point is that the members of
egislatures, ministers, etc. are required to undergo
brescribed training course at National Academy for Leader’s
Training. They shall also be required from time to time to
attend refresher courses, seminars, etc. at National Academy
or abroad in order to improve their parliamentarian skills,

Concept of Senior Citizen : The Model Constitution has
introduced entirely a new concept of senior citizen who has
been given the right to cast two votes in an election. Senior
citizenship has been conferred on the holders of

it
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representative offices or importani public posts (whether
retired  or  serving), national  heroes,  distinguishe
nrofessionals and highly educated personalities. Thus, one
of the bilterest criticism against demociacy that this is 3
system in which the people are counted and noi weighed,
has been met with.

To ensure citizens’ participation in elections, it has heein
orovided that the casting of vote shall be compulsory o,
voter fails to cast his vote without sufficient catse, he vl be
punished with minimum sentence of three monti
fine or with both.

Measures to Check Concentration of Power @ T
Constitution suggests very effective measures in ifs At
110 to check-monopolisation ot political power in the rond
of the feudals or the capitalists or by any family, tnbc or
class. It has also been provided among other things that
women, minorities, farmers, workers,  professionals,
technocrats, and ulema shall be given due representation in
legislatures and public offices. Restrictions have been
imposed on holding of more than one such post by any
family or any group of close relatives. These measures

would, by the Grace of God, ensure rotation of imporiant
public offices among many persons so that every taiented
and deserving individual must have a chance to serve the
nation in any such oftice.

Promotion of Unity and Suppression of Sectarianisim :
Many measures have been suggested in the Model
Constitution for the promotion of unity and brotherncod
among the Muslims, and also for achieving the national
integration. The Qur'an has condemned sectananism in the
worst possible terms and the Prophiet oi Islam has Gidamcd
strict punishment for those who try to create disuinty,
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discord or division among the Muslims. Therefore, the
Model Constitution suggests that the sectarianism should
not only be discouraged, but also the sects preaching
violence, terror and discord should be banned.

Accountability of the Rulers : Full one part of the
constitution has been devoted to ensure accountability of
the rulers (ulul amr) of the Islamic State. Islam takes very
serious view of accountability of man for his actions as Allan
has made him His viceroy in the earth. The standard of
accountability is very high and strict in the case of a man

who has been entrusted to exercise caliphal powers or
solitical authority on behal of the Muslim Ummah.

Political accountability of the men in authority is to be
enacted through the Farliament anc through the peoples’
representatives as in other democratic states, while powertul
and impartial institutions like The Organisation ot Hisbah
ind The Board of Audit shall ensure administrative and

i,

i — -
TR ancld

sccountabilinn. The Press has been raised 10 the
tatus of pecples courts for the general (but fair and
opressors, tyrants and wrong-doers by
- ghlighting their misgeeds. For discharging their persondl
SoooLmtam oty the rowgers of elective and representative

ciUces have been regu ted to Tie Lheir statements OF assets,
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as their representatives; they shall ensore 1aii Lepresentalion
ol every class in the legislatures and public olhices,
avove all they must make politics a noble mstitution 1o ser e
the citizens. The political parties have been made very
important as nobody can contest elections as indeperndon
candidate and no person can launch election campn
independently. Elections can be contested on the fickets of
political parties and only political parties can campaion
canvass for their candidates. For members and itice b

of the politica pariies, some qualithicotions hove e

prescribed, while political parties are 1o ot o oo

C 1

regislt?r'cd with the Election Commiccion.

However, certain restrictions on the tune b o
political parties have been imposed in the PUDIC Tnteres
Political parties are not allowed o be tormed on the bhaa- o
sectarian or tactional prejudices or on the basis ol ¢olour
language, tribe, region or class. Political parties which are
opposed to Islam or which are working agains' the integriiy
of the Islamic State are not allowed to operate and foreien
aided parties are banned. In order to check the mushroom

growth of political parties, it has been provided that a party
which fails to get ten percent ot the total votes polied in g

e e

general election shall not be allowed 1o function.

e PRl TR

—
e

Other Provisions : separation  of  Judiciary  front 1he
Executive even at very low level has been provided tor, while
independence of Judiciary has been guaranteed  through
many positive measures.

In the field of education, a fair portion ot the GNP is 1o
be allocated by the !slamic State 1o ensure hindroc HOICE N

literacy and many incentives have been offered 1o ihe
people to get education. To provide medical reliel and hoaltl

care is also the responsibility of the Islamic State and 71y

4
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proposal in this direction have been nade. In the economic
field the concept of welfare state ba.ed on the !slamic social
justice has been introduced. Provision of basic necessities

for every citizen and equitable distribution ot wealth are the |
hallmarks of the Islamic State. Defence of the Islamic State |
shall be strengthened to meet any challenge to the solidarity |
and survival of the Islamic State by any enemy whether |
internal or external. Jihad against social evils, against |
ignorance, against disease and against poverty shall also he
nromoted.

At the end of the constitution, footnotes or explanatory
notes have been provided. In these notes, various
constitutional provisions have been explained and the
authority or sanction behind them from the Qur'an and the
Sunnah has been elaborated.

Ramadhan 27, 1415 A.H. Muhammad Sharif Chaudhry
Feburary 28, 1995 A.D. M.A., LL.B.
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THE PREAMDBLE

1 In the name of Allah, the Beneficent,
the Merciful.

7 Praise be to Allah, Lord of the Worlds:
3 The Beneficent, the Merciful:
4.0Owner of the Day of judgement.

5. Thee (alone) we worship; Thee (alone) we ask
for help.

6.Show us the straight path.

7.The path of those whom Thou hast favoured,
Not (the path) of those who earn Thine anger

nor of those who go astray.
o A - Qiran 1L 7= ¢
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PART 1
THE FUNDAMENTALS

THAPTER 1 ¢ CONCERY OF SOVEREIGNT Y AN
BASIS OF AUTHORITY

Article 1 ’%m-'t?ﬁ*&éﬁrzﬁ‘y H::E-:m;ﬁa to Allab and All
Comimand Vesis us Him Alone
1. Absolule <overs iL‘IM over neavens and canthy and ove
everything belongs (o Ailah Alone, the .=".|mi-siu~; r
mv lmﬂr’(h[‘ \’\*’l‘ui‘%ﬁ !*« li o { f“mnd!'d ot IH B |ri

i

2. Sovereignty in the Islamic State, therelore, vosis in Alla
and His L aw is supreme [21

3. Allah's Law, as contaiced in the Ouran. the revealod
beok of Islam, and the Sunnah of Muhamimad (PRULY,

tie F’ruph{ri ot islam, being supreme law, s the

paramount source of constitution, legis
[3].

Cand policy

4. The law of the land shiali be based on the Quian and
the Sunnah, and no law shall be enacted nor any
execulive order or judicial decree issced  which s
repugnant o or nconsistent with the mindples and
junctions ot Isiam,

Fk.'i'iif,le 2 - rA2 an, VI(_E"E"FPnt (_}i‘ Allah and Allthﬁrﬂ}/
A Sacred Trust.

. According to the Quran, Adam was appointed Caliph

(deputy, viceray) of Allah on the eonl (4] Caliphal

PINVETS, IMH"'*UH ace vt 5:'1’1‘.!{173% i all the haman

' L

Geings who are chitdren of Adan, Thus, authority in the

| I

slamice State is placed in 4il the ditizens, coliectively (as

vicegerents ol Aliah).
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2. Authorily is a sacred trust which the peopie exercise
cither  directly  or  through their representatives in
accordance with the limits prescribed by Allah [5].

3. the head of state ana government, the holders of public
offices and all government functionaries would exercise
the powers delegated to them by the people prudenialiy
as responsible trustees.

4. Only the righteocus and trustworthy believers are eligible
to exercise authority in the Islamic State [6].

Article 2 :  Constitution Inviolable.

i. Constitution is the basic law of the state and any law

made by any legislature or any administrative orde:

issued by any authority in contravention of the

constitution would be nutl and void.

2. No person and no authority is empowered to suspend
the constitution wholly or partly.

|“JJ

Any person who abrogates the constitution by use of
force or by other unconstitutional means shall be gutlty
of high treason, and the punishment for high treason
will be death.

4. No interpretation of the Constitution which is in conflict
with the provisions of the Qur’an or the Sunnah shall be

vaiia.
Article 41 Name, Territory, Religion, etc. of the State.

. Name of the Islamic state would be Islamic Republic

2o M territory wouild t_{_;:'n[":!ri‘_:..? ----------- |

3. State relivion of the 1slamic Republic would be Islam.

41 would Le a weltare state in real sense of the word

hased on the principles of Islamic social justice.

| el S
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Avhicle 5§ g and Struacture of the Gaovernineni.

Lhe oo ol government ol the Islomic States voonidd e
| ! | () '~.x'l:rr! | 5 .'-rnw-..f-x'rn A Y i:fwik._ﬂ bagrnn o

perrnenl i HL‘. Hr‘n[f'lh fif-ﬂ\fu PO ST,

e <t bure ol the povermient et e hanmme st
'-.-'rHM e H;-Jii'ii‘;-' ‘JHHi‘iJ (il F.'_'flr'_-'.':l oy POy Al b
{nHH'ii’lfi”-- ( ¥ E-i‘iif'l._li“I{E_; WIBEN S II'H.l'-'r‘t,!I.l;f-fl .1r]-|"fii 5T e ‘
;|ll':lHi-'J!H‘li.' LIV e ”H' '~~.I,IIH:‘:':-‘].'L_'~ i !:1’ R TResr et g

e hil to secede

I.’Il!' Sidte lerrivony BRFY AV, fh‘._ {“\.'Iw'f'f‘ AR RE

daministrative units tcalledd DIOVIRCOS) a5 FCCHT O

naticmal miterest tor the convenienee ol the OGP, i

no province shall be created on racial nginstic. tritial o

Ay other such buss,

Stihjects ke detence lareign atlairs, currency, hanking

lrade and coimmerce, commiunications, natural resoure ew
(ke ol £as, minerals), clectricity, irri;ulnm CCONOMIL
|1L1n|1ing, cducation, health, taxation LLakdl, Wie s Lax
Income tax and Customs), etc. shall vest 1 the | ederal

Government, while the residuary subjects May reimair

il

with the provinces.

Article 6 - Ovgans of Government,

| he powers ol Government in the <lami Stale are

vested in the executive, legislature and judician .

Ihe tunctions ot the execuiive shall be exercised by e

LI "

President.  Vice-President President’s  Coundil ot
Nanisters, Provingia

F\“I]I".

Governors, Governor's Council ot

crs, and the otficials subordinate to them.

| he Irgia atve  functions shall  be exercised by the

National Par

lament and Provincial Assemblios thoueh
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on very important ISsues, reference may be made to |
popular vote through a referendum.

4 The functions of the judiciary shali be exercised by the

Supreme Court,
Judicial tribunals established in accordance with law. |

High Courts, and other Courts and |

Article 7: Nature of Government.

1. In accord

they
only

gove
therefore,

ance with the Injunction of the Qur'an "-----
conduct their affairs by mutual counsel" (42:38), the
permitied (hilal) system of government in Islam 1s

rnance by consultation (Islamic demaocracy), and
the affairs of the Islamic State shall be

conducted by the people or by people’s elected

representatives [7]. _
'1

> All forms of despotism and autocracy are ruled out, and
all attempts to monopolise power by any person, any

family, any group Of

any class are unlawful, while

theocracy and dictatorship are forbidden [8].

3. Participation ol
pﬁlitical, economic, social, and cultural de

all the citizens In determining their
stiny snall be

i

ensured.
1 In accordance with the saying of Prophet Muhammad
(PBUH): “Difterence ot opinion among the learned of

my community
difference of opinion would not only

also, the new ideas and creative thinking (wi

Crl

Sp

(Ummah) is a sign of Allah’s Mercy”’, the
be tolerated, but

thin Islamic

teria) shall be encouraged In socio-political and other

Jeres of national lite.

CHAPTER 2 : DIRECTIVE PRINCIPLES OF STATE

Article 8 :

1. Stleps <hall be take

POLICY
Promotion of Islamic Way of Life and Islamic

Values.
n to enable the Muslim  citizens,

Marfat.com
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indivicually and collectively, to order heir hives  in
accordance with the fundamental principles and basic

concepts of Islam.

)

For Muslim citizens, the Islamic state would make Hee

teaching of the Qur'an and Islamic studics compulsory

and would facilitate the learning of Arabic language.

3. The state shall ensure proper organisaiion of augal,
mosque and such other Islamic institutions.

1. The state shall take all the necessary measiires lor il

revival and advancement of the cultural paitctn of o

and for promotion of Islamic values.

Enjoining right and forbidding wrong, (amr DIl Mo .

y

nahi anil munkar) shall be incumbent UpON the stale,
and the state would reward virtues and elimimnate evils 1

social as well as individual life [9].

6. Spread of Islam (Tabligh Islam) shall be promoted within
the state and abroad through peaceful persuation, and
the persons or institutions engaged in this function shall
be encouraged and assisted.

Article 9: Media, Education and Research.

1. The state shall take all steps to raise the level of public

awareness 1n all areas thraugh the Press, mass meaia
libraries and other means.

I

Compulsory and free education shall be provided to all
at school level while due facilities shall be provided for
technical, professional and higher education.

3. In the areas of science, technology, Islamic Studies, etc.,
research institutions and academies shall be established

to inculcate and promote the spirit of inquiry,
investigation and innovation.

Marfat.com
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4. Sports, games, physical training and athletics shall be
promoted to keep the citizens healthy.

5. Through proper planning and research, the State shall try
to attain self sufficiency in scientific, technological,
industrial, agricultural, defence, and similar other sectors.

Ariicle 10 : Moral and Religious Training for State
Employees.

1. The state shall ensure that in the selection, appointment
and promotion of Muslim employees, whether civil or
military, Islamic characier and observance of the tenets
of Islam are given due consideration alongwith other
qualifications.

N

In the training of the Muslim employees of the state,
civil as well as military, special arrangements shall be
made for their moral and religious training and
education.

3. All facilities would be provided to Muslim employees of

the state for carrying out their religious duties and
observing the tenets of Islam.

Article 11: Suppression of Propaganda Against Islam.

1. The propagation and publicity of such views and
ideologies as are calculated to undermine the Islamic
principles and ideals on which the Islamic state rests,
shall be strictly prohibited.

Ridiculing the Qur'an and the Ahadith of the Prophet or
insulting the Prophet of Islam would be declared a
punishable offence by legislative enactment,

Ho

Article 12 : Promotion of Unity and National Integration.

1. The state shall take steps to strengthen the bond of
unity, fraternity, brotherhood and solidarity among its
citizens.

Marfat.com
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» - The state shall discourage and suppress racka lpreet it ol ie

4

riha coctarian,  factional, u-;iun.li i U:zp,._r.c-,.!

Hrejudices among the SIIVAURES
L

all relieious sects and political tactions prOACaling o
L | i

i

il

0! 'il*!(_iul;:_;ing in  violence, ternior and  mvditanteany or
preaching  religious hatred  or  hneuisiic  or regloia
differences shall be banned.

1 Since all Muslims are brothers 1 10], the Ishinme State
<iall promote unity among the Mustme,  wihiie  an
attemp! to create diccard and disualy 2moae thom vl
he severcly punished [11]. | he Parligmen
law by which all the religious sects shall be abi
(12] and the unity of Muslim Ummah, wiich v
obtainirg during the colden pf;?rh;-l of carly islamic =iate,
will L. estored. Only one Islamic law whicli s COCHTI
and enacted by the National Parliament  sheft b
enforced in the lslamic Republic.

Any Madrassa, Jama'at or organisation spreading

(T

coctarianism would be dishanded and any person

nreaching sectarianism shall be punished undeci the law.
6. Common national language shall be adopted, promoted

and popularised with the people oi all regions and
srovinces;  similarly one  national  dress would  be

srescribed and made popular with the masses living

anywhere in the country.

=~

Intermarnages and social relations between the |}i*upiv
\iving in different regions, Or gpmlﬂ;mg ditterent

Ianguagm, or belonging to different castes or classes,

shall he promoted.

3. Means cf transpori, communication, etc. between the
provinces shall be properly established; visits of artists,
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writers, ulema, etc. of one province to the other shall be
encouraged; and the government of each province shall
reserve some secats in its educational institutions and
services for the people of other provinces.

Article 13 : Elimination of Exploitation.

b

[~

A

Steps shall be taken by the state for elimination of all
forms of exploitation of the weak by the strong.

An equitable standard of the rights and compensation of
the labour and peasantry would be laid down to ensure
that they are not deprived of their necessities of life or
exploited.

In local government institutions, special representation
shall be ensured for the peasants and the workers.

Article 14 : Protection of Minorities.

1.

I

o

The non-Muslim citizens of the state shall have, within
the law, complete freedom of religion and worship,
mode of life, culture and religious education.

The non-Muslims shall be entitled to have all their
matters concerning personal law administered in
accordance with their own religious code, usages and
customs except when they themselves opt to be
governed by Islamic Shariah [13].

All obligations assumed by the state, within the limits of
the Shariah, towards the non-Muslims citizens shall be
fully honoured.

There is no compulsion in religion and, therefore, no
non-Muslim would - be forced or pressurised by any
means for conversion to Islam.

The non-Muslims would be equally entitled, wherever
applicable, like Muslim citizens to the rights enumerated
and guaranteed by Chapter 3 of this Part.

—— T ———
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6. The state shall safeguard genuine nterests ol the
MINONLeS im_‘luding their due rt-pr(*wnlniima e the
icgislatures and governmen! SCTVICRS,

- The non-Muslims are called Zirnass  (the niobecieo
neople) in  Islamic terminology;  the Islamic Siate,
therefare, shall proteci the lives and properiice of 1k
non-Muslim citizens, i accordance with the glonou
traditions of Islarm [11].

4 & i . y ] r h i # f I'-u ! re— .
Acticle 15 ¢+ Protection of the Rignis G WWannes

i. Rights grdﬂi-zf:d lo women by islamt in 1o
marriage, dower, divorce, maintenance,
minors, property, inheritance, etc. shall be prope
safeguarded by the state.

I~

The honourable status given to the women by Lty % &

mother, as a daughter, as a sister and as a wife in family
and in society would be preserved and protected by the
state [15].

The state shall take steps te ensure full participation ol
women in all spheres of national life,

i

1. The state shall protect the marriage, the family, Lhe
mother and the child.

5 The women shall be equally entitled alongwith men o
all the rights enumerated and guaranteed in chapter 3 of

this Part, wherever applicable.

Article 16 : Social and Legal Justice.

1. Since everything in the universe belongs 10 Allah and is a
blessing from Him to mankind, so everyone is entitled to
a just share in the Divine Bounty. |

I

A!l natural resources are a trust from Allah and man is

individually and collectively custodian of these resources,
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therefore, his economic effort and its reward are to be
determined within the framework of this trust.

. Ihe state shall take steps for fair and equitable
agistribution  of  wealth among all the citizens in
accordance with the principles of social justice as
cnunciated by Islam.

4. The state will ensure tree and expeditious justice for all

clizens.

Articie 17 ¢ Uphift of Backward Classes or Ateas.

I Ihe state shall prorote and safeguard, with special care,
the educaticnal and economic interests of backward
classes or areas.

The state may reserve seats for backward people or
arcas in cducational institutions, state services, etc. for a
certain period for their uplift.

3. Incentives may be given for investment and economic

activity in backward areas in the education, health,
agricultural and industrial sectors, etc.

1. The state shall decentralise the government
administration and provide administrative offices and
other services in such places where they will best meet

the convenience and requirements of the public.

Article 18 : Eradication of Social Evils.

|. The state shall prohibit through proper legislation the

cevils such as prostitution, gambling, etc. in all their
vartous torms [16].

Printing, publication, circulation and display of obscene
literature and advertisements shall be banned.

The state shall also prevent the consumption ot injurious
drugs, intoxicants, narcotics and alcoholic liquos [17].

— e — T
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. The state shall take all ;Jtim';_-lir-g'-" IRIVEEO I CTA B
for compiete  ehimmation o mperialion
prevention of foreign infiuence.

Article 20 ¢ Promofion of jibad.

1. Since Lhe revealed book of istam has (‘!ij:}i?-t'f[ L

AMuslims to wage Jihad (which literally mocans st oo
<triving), the spirit of Jihad shall be incuicaied v eve
NMusim [18

-

pariicipate in physical pia

b Prw

2. lhose who are cap

(Jihad bil nats; shall be provided with mulitary tramimg -
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CHAPTER 3 : RIGHTS AND OBLIGATIONS OF
CITIZENS

Article 21 : Right of Individual to be Dealt with in
Accordance with Law.

1. Every person shall be treated in accordance with law and
only in accordance with law.

7 No action detrimental to the life, liberty, boay, reputation
or property of any person shail be taken except in
accordance with law.

3. No person shall be prevented from or be hindered in
doing that which is not prohibited by law.

4. No person shall be compelled to do that which the law
does not require him to do.
Article 22 : Security of Person.

1. No person shall be deprived of life and liberty save in
accordance with law.

[\-J

Human life, body, honour and freedom are sacred and
inviolable [19].

3. No person shall be subjected 1o torture for the purpose
of extracting evidence.
1. No person shall be exposed to injury or death except

under the authority of law.

Article 23 : Protection Against Retrospective or Double
Punishment.

1. All penal laws shall apply prospectively and shall have

no retrospective ettect,

y  No act shall be considered a crime and no punishm{:nt

. ¥

<hall be awarded therefor, unless 1t 1s Stipullaled as such

in clear wording ot the law,
Mo person shall be prosecuted or punished for the same

Ollence motre than once.
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Ariicle 24 ¢« None to be Condemned Unheard.

| Fvery person is to be considered innocent until tinath
adjudged guilty by a court oi law.

2. No person shall be punished or condemmned cooope i
a fair trial and after reasonable opportunny o Lo
heard.

3. When accused of an olience, no person shioll b

compelled to be a witiness against hime«ell,

4. No person who is arrested shall ke detancd o o
without being immediately informed of the
sucn arrest, nor shall he be denied the gk 10 7

and be defenided by a legal adviser i his chotee

Article 25 : Nobody Responsible 1or Othier’s Action.

1. Lverybody is responsible for his own actions oo
answerable for the acts committed by him [20].
2. Responsibility for one’s crime shail not be vicaiown

extended to other members of his family ar groun v
are not, otherwise, involved in the commission of ihat
crime. Nor he shall be held responsible for a ciimc

committed by any member of his family or group.

Article 26 : Freedom of Movement, Assembly and
Association.
1. tvery person shall have the right i move freely
throughout the Islamic state and to reside and settle n

any part thereot.

I

tvery citizen shall have the right 10 assemble peaceiully

and without arms,

3. Every citizen shall have the right t6 form association- o

unions or form a political party or he a member o

association, unton or a political party.
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However, reasonable restrictions on the above rights can
be imposed by law in public interest.

Articie 27 : Property Rights.

1. Lvery citizen shall have the rights to acquire, hold, own,
inherit and dispose ol property.

R

No property shall be compulsorily acquired or taken
possession of er confiscated or nationalised save by the
authority of law.

Article 28 : Freedom of Religion.

i. Every ciiizen in the slate shall have the right to profess
and practise his religion and perform worship and his
religious rituals [21].

[

[very religious community in the state shall have the
right to maintain and manage its places of worship and
religious institutions.

3. No religious community shall be prevented irom
providing religious  instruction  for  pupils of that
community in any educational institution maintained

wholly by that community.

4. No person attmding any oducational institution shall be

required to receive religious instruction or take part in
any religious ceremony or attena religious worship i
such instruction, ceremony or  worship relates 1o a

religion other than his own.

Article 29+ Freedom of Speech and Press.

A
I

Fvery citizen shall have the right 1o think, to speak and

0 express his ideas,
7 There shall be tfreedom, ot the press and publications.
However, reasonable restrictions may be imposed by the

crate through proper legisiation in the public interest.
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Ariicte 30 @ Kight to Partiapate in Socio-Political
Activities.

1. Subject to law, every citizen - male or female, would be
entitled to take part in socio-political activities and the
public atiairs ot the state.

. Subject te the qualitications prescribed by law  and
constitution, every citizen - male or female - has the
right to vote and right to contest for representative
otfices in the state.

Articie 31 : Equality of Citizens.

1. Ali citizens are equal before law and are entitled to e
protection of law [22].

I <

All persons of equal merit are entitled to  equal
opportunity and tc equal wages for cqual work. No
person shall be discriminated against or denied the
opportunity to work on the ground only of race, colour,
language, religion, caste, sex, residence or place of birth.

3. No atizen shail be denied admission to any educational
institution receiving aid from public revenues on the

ground only of race, re igion, language, caste, place of
birth, colour, etc.

+. No citizen, otherwise, qualified for state service shall be
discriminated  against in respect  of any  such
appointment on any bias.

5. Inrespect of access to places of public entertainment or
resort, there shall be no discrimination.

6. Even socially all the citizens shall be equal and the

nation shall not be divided into upper or lower classes,

or into VIPs (Very Important Personalities) or non-VIPs
(23}
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- Nothing in the above Clauses would however, prevent
g A

the state from making any special provision 1or womer |

i)
3
€1
T G

idren or for socially and educationally backward |
C'iCjES.jS ot citizens.
Article 32 : Freedom of Trade, Business or Protession. |
1. Subject to such qualifications as may be prescribed by
lavy, every citizen Srl@lt have the l'i it to enter upon any |
lawTul profession oOf uccupdtmn, “and to conduct any
lawful trade or busin
2. MNothing in clause 1) Eha‘il nrevent the state 10 regulate
any trade or profession by any sysiem OF in the interest
of free competition to curb monopoly or itseif carry on
any trade, ingustry of service.
Article 33 : Right to Basic Necessities.
1. Every citizen has the right to food, housing, clothing,

education and medical reliet,

=

The state shail create, develop and augment &
resources 1o Drmnde the above rught to all of its citizens,
specially to thnse who are unable to arrange tnese

™M

SrOVisions 10T themselves on account of any disability.
Article 34 : Right to Privacy.
1. Eveny person is entitied to srotection Of Nis privacy [24].
» The state shall guarantee the right to privacy of home.
correspondence and communication.
Article 35 : Family Rights.

1. Every citizen s entitled to found a family through
marriage and bring up children in accordance with law.

|

Every husband s obiiged 1o maintain his wife and

children according to his means.

3. Every child has the right to be brought up by his parents

Marfat.com —
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4. Motherhood is entlitled to the snecial respedt, care and

assistance by the family, the society and the state.

o

Widiows, orphans, aged women and women withoo!

supoort are entitied (o speaal care and assistance from

the state.

4 I "~y ) x 4 - 1 5 - 4 e “ “n | =i =i =3 ‘I-f - _'
Ariicte 36 @ Right to Preservation of Lanpguage, Scripi and

Cultue,

| ,-"‘an'}. sechion o cllizens BAVIE d disting |.-i.;;i_i--'1’_'_. »CEH AN

or cditure shail have the right 1o preserve and piomic

(e Same andg sunject G law, establish instdoinos

ihal DUrpos-e.

-

Nothire in cause (1) shall prevent the <tate (o acdopi
cstablish and promote national of official langoage and
rf_‘quil'f- aOr fj"H“_{'lLJr.;}E;P H‘l(" {_iilu_'t?r'r’w L{) :-:if!'f;pi JHL'I' !_)E'un':u’rtf l

common nalional culture.

Article 37 . Right to Asylum,.

1. The state shall grant asylum who seck it and shall extend
hospitality and protection to those whao have been
granted asylum [25].

(g

Those persons who have been given asylum will enjoy
the facility of safe return to their own country if they
desire to go back.

Article 38 : Protection of Citizens.

1. The lIsiamic state will protect its citizens in whichever
country they are living for the time being,

[

It shall not handover or extradite its citizen to arny(nhm
country save in accordance with a treaty which has been
concluded with that country.
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3 No citizen shall be banished or expelled from the
country nor prevented from returning to it.

Article 39 : Slavery, Forced Labour, etc. Prohibited.

1. Slavery is forbidden and no law shall permit its
introduction in the Islamic state in any form.

2 Al forms of forced labour and traffic in human beings
are prohibited.

3 Child labour is forbidden.

4. Nothing in this article shall effect compulsory service by
the state for public purpose in accordance with law.

Article 40 : Inviclability of the Rights.

1. The rights conferred on the citizens of the Islamic state
under this Chapter are inviolable and sacred.

I

The head of state or any other authority shall have no
power to suspend these rights in any circumstances not

even in grave national emergency.

3. Any law, or any custom or usage having the force of law,
in <o far as it is inconsistent with the rights conferred by

this Chapter, shall to the extent of such inconsistency,
be void.

1. The state shall not make any law which takes away or

abridges the rights so conferred,

5. For the enforcement of any of these rights, the High
Courts shall have the power to issue directions or writs
including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and certiorari

[26].

Article 41: Obligations of the Citizens.

1. Fvery citizen owes allegiance to the state and is obliged
1o be loyal to the state through thick and thin.



[

Obedience (o the constitution and lawe of the stale e
One of Lthe foremost ui::nligdlimw which a cilizcen owee i
nis state.

3. When the Islamic state is in danger on account o

external Ageression against her or inlernal li“‘erll_:[H:n,
every Muslim citizen is expected to participate in Jihacl
(vwar) ph}ﬂi{';l!l}-' or contriute finane iJHy o the war tond
while non-Muslim citizens are abliged to assist the o
tinancially and can participate in war phvsiealiy i th
want.

4. Payment of taxes and state dues or other compulsorny

voluntary contributions is an Important obligation o1 il
citizens.

g

T'o discharge other civic duties especially to participate in

public affairs and to give vote or opimion when called
upon to do so, is another important obligation ot 4

citizen.

PART II
THE EXECUTIVE

CHAPTER 1: THE PRESIDENT

Article 42 : General Provisions About the President.

1. There shall be a head of the Islamic State who shall also
be the chief executive.

[

The head of state may be called the Caliph, hmam.
Sultan or Amir in Islamic termino ogy, but in this
constitution he shall be called the President.

3. The President shall hold office for a term of tour vears
and shall be eligible for re-election only once.
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4. The President shall not be removed from office before

the expiry of his term unless he himsell resigns of e 1S

impeached by the Parliament.

= pPersons belonging to thersame province shall not be

consecutively elected as Presidents.
Qualifications for the Office of the
President [27].

No person shall be eligible for election 1o the office ©

Article 43 .

=

]

the President unless:-

(a) heis a Mushm [28].

(b) he has attained the age of forty five years and is not

more than sixty five.

(c) he possesses educational qualifications at the level of

Master’'s degree or Ph.D. in any subject.
(d) he is known for his justice, fairness, independence,
wisdom, prudence, far-sightedness, statesmanship,
facilities,  qualities ot leadership,

administrative
humility,

trustworthiness,  resourcetuiness, integrity,
piety, and excellence of character.
(¢) he has dislingulshed himself as a prov’mcia\ governor,
public administrator, parliamentarian, diplomat, lawyer,
doctor, enginecr, teacher, educationist, cocial worker,

religious <cholar, scientist, economist, wrnter Of

journalist, etc
qualified to be olected as member of the

(1) he 15 nol only
heen a member of any

National Parhament but has also

tHouse of the Parliament al least for one term.

Article 44 : Election of the President.
he directly elected by an absolute

1. The President shall
s polled by the ciyzens whose names

majority of the vote
appear on the clectrol rolls.
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2. 1 none ot the candidates is able o win absoline majonty
of the voles, the choice of the President shiall Be rnade
by ¢lectoral college, with absolute majorty of the votes
polled, out of two candidates who recewed the greatel
number ot votes in the g{?iwml elections,

3. The elecloral college <hall comprise the members ol
both the Houses of National Farliament, memboers o all
the Provincial Assemblies, and moembers of alt ithe docs

bodies and District Councils.
Article 45 ¢ Bar'at of the President.

1. Within fitteen days ot the taking of oath of his oltiee,
President shall call the meeting of the Baiah Couneil

which shall comprise:

(a) Members ot both the Houses of Parliament.
(b) Members ot all the Provincial Assemblies.

() Judges of the Supreme Court and High Courts.

(d) Chairmen of District Councils and Mayors ol
Municipal Corporations

(¢) Members ot Election Commission.

() Members of Supreme Council of Jurists

) Governors,  federal  ministers  and  provindia

ministers.

(h) Chiefs of Army, Navy and Air Force.

-

Betore the Bai'ah Council, the President shall make
declaration of commitments which shall plainly  state
that the President shall-

(a) tollow the Shariah in letter and spirit,

(b) uphold and obey the constitution,

(c) detend the  territorial, i{:tftjl()giml, political and
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economic independence of the Islamic State,
(d) preserve and uphold the rights of all the citizens, and
(e) enjoin good and forbid wrong,

3. After hearing the above mentioned declaration, all the |
participants shall offer their Bai'at (allegiance) to the |
President [29].

Article 46 : Impeachment of the President.
1. The President can be impeached on the following:-

(@) On the grounds of physical or mental incapacity
when he has been held by a Medical Board to be
unfit to discharge the functions of his office;

(b) On the charges of gross violation of any injunction of
Islam or gross violation of any provision of the
constitution or corruption or misconduct.

2. The President shall be impeached by a resolution of both
the Houses of Parliament passed by two-thirds of total
membership of each House.

3. During the trial, charges must be framed and President
must be given reasonable opportunity of being heard.

4. The House of Deputies shall prefer charges and

prosecute the case while the Senate shall sit as court ot
trial.

o 1

Upon passing of the resolution by the Parliament, the
President shall cease to hold oftice.

Article 47 : Functions And Powers of the President.

1. Besides being head of state and representative of the
unity of the Islamic Republic, the President shall be the
Chief Executive, head of government and supreme
commander of the nation’s defence forces, and hence
would exercise all the authority and discharge all the
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s

functions connected with  his august  otfice  mo«

f'uf;p{mﬁibly.

The President may perform his functions cither directly

Ol ihr(}ugh his ministers and otficers subordinate to hinn,

e President musl perfurm his functions i consultation

with his Council of Ministers and National Parliament. In

pa rticular-

(a)

The President shall make appointments of Chaiman
Supreime Council of Jurists, Chaimman  1lecinn
Commission, Chairman  Orgonisation ol o/
‘Muhtasib Aam), Chairman of Board of Audi
Chairmen of federal and provincal Public Serac

Commissions, with the approval ot Parfiament.

Declarations of war, peace and national emergenc

shall be got ratitied by the Parliament.

International treaties, protocols, contracts  and
agreements executed with other governments as well
as with international organisations shall be  got
approved by the Parliament.

(d) The takiﬂg or giving of loans or aid to or trom the

foreign governments shall be done with the approval
of Parliament.

Nationalisation or confiscation ot private property
and denationalisation or privatisation ot public
nroperty shall be made with the approval of the
Parliament.

In his diacharge ot official tunctions, conduct ot state
aftairs and exercise of authority, the President shall

tollow the pattern and precedents of the right-guided
Caliphs. He shall consider himselt as the servant ot the
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people in accordance with the lislamic tradition that
“leader of people is {in fact) their servant™.

¢ The President shall address the Parliament or may |
deliver a message to the Parliament every six months
explaining  his  policies and  stating conditions of
economy and administration.

article 48 1 Rights And Privileges of the Presidents.

1 The President shall be entitled to obedience by all the
ciiizons even if their views differ from his. However,
there is no obedience if it involves disobedience of Allah
and His messenger [30].

7 The President shall have no power or prerogative 10
orant pardon, reprieve or respite or to remit, suspend or
commute any sentence passed by a Court against
anyone guilty of hudud, qisas or diyah. He may,
however, grant pardon, in the interest of public good, in
the cases of political or administrative offences.

CHAPTER 2 : THE VICE-PRESIDENT

Article 49 : Election, Qualifications, Term of Office,
Removal, etc. of the Vice-President.

1 There shall be a Vice-President of the Islamic State who
Shall be elected in the same manner as the President.

] T
&

ihe Vice-President shall have the same qualifications
which are required for the office of the President.

L The term of office of the Vice-President shall be four
vears and no person shall be eligible to hold this office

tor more than two terms.

1 The Vice-President may be removed from office by
impeachment in the same manner as the President.
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(he Vice-resident shall belong to the province ot

thae the one to which the President belongs

Article 50 : FTunclions of ithe Vice-Prosidoent.

The Vice-President shall he decimed 1o be a member ol

the President’s Council ot Ministers and  shall take

pr(u_'vd(*n( e next after the President.

[He Vice President shall pertorm LA LTV e vn i 1

assioned ta him by the President fromy tirne o e

Article 51 : Vice-President (o Act or Perfurm the

I_x..?

functions of the President.

Whenever the President is absent from the country or i
unable to perform his iunctions due to illness, leave o

any other reason, the Vice-President shall p('rt'{_]rm e

functions of the President. until the President resumes
his duties.

In case of death, resignation or removal of President, the
Vice-President would assume the oftice of the President
during the unexpired term of the former.

When the Vice-President is acting as President due to
the latter’s disability to perform his functions, the
Chairman of the Senate shall performi the functions Of
the Vice-President.

In case the office of the Vice-President talls vacant on
account of death, resignation or removal ot the Vice-
President or on account of the assumption ot the oftice
of President by him, the Chairman shall assume the
office of the Vice-President and the Senate shall be tree
to elect its new Chairman.
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CHAPTER 3 : PRESIDENT’S COUNCIL OF

MINISTERS

Article 52 : The Appointment, Term of Office,

I:w-..i

i 1

O.

Qualifications etc. of Ministers.
There would be a Council of Ministers to assist, advise
and aid the President in discharge of his functions.

The ministers shall be selected and appointed by the
President and shall hold office during the pleasure of the

President.

No person shall hold the office of a minister for more
than four years except a professional or technocrat.

At least seventy five percent of the ministers would be
appointed from the members of the Parliament who
shall retain their membership of the Parliament.

Remaining ministers would be appointed by the
President in consultation with the Parliament from

Ulema, technocrats, and professionals outside the
Parliament.

No person shall be appointed a minister unless:-

(a) he is member of the Parliament or is qualified to
become member;

(b) he has attained the age of forty and is not more than
SIXty;

(c) he holds a master’s degree or Ph.D. and, in case of a
technocrat or professional, has got at least ten year’s
experience in his profession or in teaching or in
research;

(d) he, not being a technocrat or professional, has
received  the prescribed training in National
Academy.

President shall remove a minister from office if a
resolution of no trust is passed with majority of its total




FART- by o

e

8.

membership by the parliament.

Provided that no such resolution shall be passed
before a period of one year has elapsed trom the date o

appointment of the minister.

Provided turther that move (o pass stch resaluiion
shall not be made for more than once during the tenure
of a minister.

The total S{renglh of the President's Council of Auiiider

I : i |

shall not exceed twenty five unless the Parliginen
autharises the President, by a resolution posod ool
SIXty percent of its total membership 1o appot

ministers.

Reasonable representation may b given to the womas
and minontes in the Councl.

Article 53 : Rer;p(mﬁibilities and Furctions of Miuisters

1.

f

In the allocation ot various porttolios, the President shail
give due weight to the quaiitications and experience ol
the prospective candidates. For example, an experienced
educationist may be appointed Education Minister,
eminent economist or a financial wizard mav  bLe
allocated the portfolio of Finance, a prominent scientis!
may be appointed minster of Science and Technology, .
shrewd diplomat may be appointed Foreign Minister, o
decorated soldier may be appointed Defence Minister, o
renowned doctor may be appointed as Minister ot
Health.

The Ministers shall IJGrform functions as assigned o
them by the President.

In respect of their tunctions and porttolios, the ministers
shall be respansible to the President.

Marfat.com
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The Ministers shall be also responsible to the Parliament.

They would sit in the Parliament when required and

would hear the criticism and answer the gquestions of the
members of the Parliament about the functions and
policies of the government. However, any bill or
lcgislation proposed by the ministers and defeated in the
parliament would not tantamount to vote of no
confidence against the ministers or the government,

Right of vote in any House of the Parliament shall be
exercised only by that minister who is the member of
that House.

CHAPTER 4 : THE PROVINCIAL GOVERNORS

Article 54 : Appointment, Term of Office and Removal,

4

|

etc. ¢f Governor.

There shall be a Governor tor each Province who shall
be the head of governmen! and head of executive in that
Province.

The President shall appoint the Governor and the
Governor shall hoid the office at the pleasure of the
President.

No person shall hold the office of Governor for more
than one term which may be of a maximum period of
four years.

The President shall withdraw the Governor appointed by
him if the Provincial Assembly demands him to do so by
a resolution passed by the majority of its total strength.

Provided that no such resolution shall be passed by
the Provincial Assembly unless one year has elapsed
after the appointment of the Governor.

Provided further that move to pass such resolution
<hall not be made for more than once during the tenure
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ol a Governor.
VA hen ‘the Governor s unable 1o p(f-rturn'1 duties ot e
oftice, such other person as the President may direcd

shaill act as Governor.

Article 55 : Qualifications for the Governor,

A perSU|1 Shﬂ“ Alell IJE‘ {J“Hilh]lf‘ for the oftie ol thi

Governor untess:-

(a) heis a Muslim, has attained the age o forhy yeare an

not more than sixty.

(b) he is member of the Assembly of the Provinee .

he is being appointed as Governor

() he holds educationai degree of master’s level b
subject or discipiine.
(d) he has distinguis&hed himseclt as public administrat

pariiamentarian, lawyer, doclor, cngineer,  teache:
scientist, economist, social worker, religicms scholdr, of
writer, etc.

Provided the Governor would lose his seat i the

Provincial Assembly the day he takes the oath of the office

ot Governor.

Article 56 : Functions of the Governor.

A

[

8

The Governcr shall perform all the functions which arc
required of the head of the government of a Province
either directly or through the ministers and ofticers
subordinate to him.

He will conduct the governmental atfairs and exercise
his authorily in  consultation with the Provincial
Assembly and his Council of Ministers.

He will have no power or prerogative to issue or grant
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pardons or remit or suspend any sentence passed by a
Court.

Besides being accountable to the President, the
Governor shall also be responsible to the Provincial

Assembly for his actions.
The Governor will address the Provincial Assembly or

may deliver a message to the Provincial Assembly every
three months explaining the state of law and order in the

province and position of provincial finances.

CHAPTER 5 : GOVERNOR’S COUNCIL OF

MINISTERS

Article 57 : The Appointment, Terms of Office,

LF

9

g W

Qualifications etc. of Ministers.

There would be a Council of Minister to assist, advise
and aid the Governor in discharge of his functions.

The ministers shall be selected and appointed by the
Governor and shall hold office during his pleasure.

Provided that the Governor would remove a minister
if a resolution against that minister has been passed by
majority of the total membership of the Assembly

requesting the Governor to do so.

Provided further that no such resolution would be

passed by the Assembly betore a period of one year has
elapsed since the appointment of that minister and a

move for passing such a resolution can be made only
once during the tenure of that minister.

No person shall hold the oftice of minister for more than
tour years eﬁcept a professional or a technocrat.

At least three fourth of the ministers shall be appointed
from the members of the Provincial Assembly who shall
rctain their seats in the Assembly. Remaining mintsters




AR [— [ (j ;

R R T = = —— —————— — e —— - == ——

would be appointed from Ulema, prolessionals  and
icchnocrats from outside the Asscmbly N consultation
with the ASSembly,

5. No person shall be appointed a minister unless:-

(a) he is the member of Provincial Assembly or he s
gualified to become member.

(b) he has attained the age of torty and is not more than
Sixty.

(¢) he holds a Master’s degree or equivalent educztional
qualifications and in case of a technocrat he hoe 2o
ten year's experience in his protession.

(d) he, not being a professional or technocrat, has
received the prescribed training  in Nationdl
Academy.

6. Reasonable representation may be given o the women
and minorities in the Councit.

~

Total Strength of Governor's Council of Ministers shall
not exceed fifteen unless Provincial Assembly authorises

the Governor by vote of seventy percent ot its total
strength to appoint some additional ministers (not
exceeding five).

Article 58 : Responsibilities and Functions of Ministers.

1. " In the allocation ot various portiolios, the Governor shall
give due consideration to the principle of "right man for
the right job". For example, an educationist or an

experienced teacher may be appointed Fducation
Minister, an eminent doctor may be appuinted Health

Minister and an economiist mav be appninted Finance
Minister.

2. Inrespect of their functions and porticlios, the ministers
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<hall be answerable to the Governor. They will also be
responsible 1o the Provincial Assembly. They would
ttend the meetings of the Assembly and will have right
1o address and participate in its business. They would
Lake part in debates and discussions and would hear

criticism and answer  questions of the members

pertaining 1o their departments. However, any hill or l
leoislation proposed by the minister and defeated in the

Assembly would not mean no-trust  against the

guwmmenl‘ or the minister.

. Right of vote in the Assembly shall be exercised only by

that minister who is member of the Assembly.

CHAPTER 6 : DISTRICT GOVERNMENTS

Article 59 : Structure of Distnict Government - Functions |
of District Administrator.

| The Province shall be divided into as many Districts as
rvquirvd for administrative convenience and for national

development.

-

(he District Administrator (who in fact would be the
Chaitman ot the District Counail) shall be the head of
Ldministration at District level and shall be subardinate
to the Governor of the Province.

3. Besides  performing he  tunctions as head ot the
executive, the District. Administrator would coordinate
the functioning ol varous government departments and
agencies within his jurisdiction.

1 Administrative  services,  revenue authorities, district

police, education,  healtn and  other nation-building

departments texcept judiciary and federal government
departments) which are fLnctioning at district level, shall

bhe subordinate to him.

Marfat.com
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con=ultaiton with the District Councii.

Article 60 ¢+ Composition ol District Council.

L In each district there would be a Ihstrct © ouneil w by o
fotal 5Er(41};l|lri{!11L411!nfthiwip shall be Lhﬁilﬂli}tIH-fil)}'!.w:.

bt ?P)”T};Ir]\'ﬂ'Yx (e s12¢ and population ol the disrner

| <

The members of a Ristrict Counall shall be eleciedd

directly by the people for a penod of four years
) () person EHJ” hﬂ clected  as memibier o T
Council unless:-

) heas g aitizen o Pakestan

1[.’.*? |ﬂ':-'~ d e L-ii'}pt{*u!'ﬁ N H'H- Vit o 15 i1l y

By
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ot matriculation (or school certificate’ nd
() he is kncwn to be a man of good moral character

and, 1 the case of a Muslim, he pertorms all the

rouUs duties,

tundamental relig

-

4. The Governor ot the Province shall appoint ane o1 tne
memppers ot District Counall as its Chairman WO v
periorm  tunctions of the District Administrator  and

Charrman of the Coundil.

g

Chairman would be La;:nm_u':nryd WiT a3 ,'_,IL-rir_:jf:’ 1 T80 v s

Ind would be eligible for re-appontment only ance

L.
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CHAPTER 7 : LOCAL GOVERNMENTS

Article 61 : Structure of Local Government Institutions.

1. At every level, ie, village, town, city, etc. the
government would be run by the people through their
clected representatives; while the civil servants and
bureaucrats would be their servants to assist and aid

them.

I

At the village level, there would be a Village Council; at
rown level there would be a Town Committee, and at
city level there would be a Municipal Committee or a
Municipal Corporation.

3 The local bodies shall perform different functions at local
level and will be entrusted with various responsibilities
so that many problems of the aitizens are solved by their
representatives at their doorstep.

1 The local bodies shall be authorized to raise funds

through local rates and cesses.

The functioning of local bodies, their powers and
responsibilities, etc. shall be regulated by law.

o8

Article 62 : Constitution of Local Bodies.

1. local bodies like village councils, Town Committees,
Municipal Committees or Corporations shall consist of
as many members as prescribed by law who shall be
elected directly by the people for a period of four years.

| -

Qualifications for the membership of the local bodies
would be the same which have been prescribed by
clause (3) of Article 60 in case of members of the District

Council.

i Fach local body shall elect one of its member as
Chairman and another ot its member as Deputy

Chairman.

_._._.--1
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Provided the Chairman or Mayor ol a Mool
Corporation would possess  the  same  qualiticaiion:,
which have been pw:f;i:'l'ibvd for member of g Provine ial
A:«:;embly and shall hold ottice tor o SINELe term ol ol

exceeding four years.

PPART 1
THE LEGISTATIRE

CHAPTER 1 : THE NATIOMNAL PARLIAMENT.

Article 63 : Constitution of The National Parliamo

1.

[

3.

There shall be a Federal legiﬁfatum which shall ¢onsis
of the President of the Islamic State and the National
Parliament which may be called National Parliament o1

Parliament.

The Parliament shall comprise two houses -- the House
of Elders and the House of Peoples’ Deputies -- which
may be called Senate and tlouse of Deputies
respectively.

The Parliament shall be elected for a term of four Vears

and shall not be dissolved before expiry of its term.

Article 64 : The House of Deputies.

b

[

The House of Deputies shall consist of two hundred
members or the number of members calculated at the

rate of one member for a population of one quarter
million, whichever is higher.

The members shall be elected directly by the people.

A reasonable number of seats shall be reserved for non-
Muslim minorities keeping in view their percentage in
the total population of the country, and these seats will
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be filled on the basis of separate electorates.

4. The House of Deputies will elect two of its Muslim
members as Speaker and Deputy Speaker respectively,

5 The House shall make rules for its working.

Article 65 : The Senate

1. The Senate shall comprise the following members who

shall be called Senators :

(1) Ten members (including two women and three
professionals) from each province o be elected
directly by the electorate of the province concerned.

(b) A certain number of Life members comprising the
iormer Presidents, vice-Presidents, Chairmen >enate,
Speakers of House of Deputies and Chief Justices of
the Supreme Court.

() A certain number of Honorary members who have
been nominated by the President from among the
retired Governors, Speakers of Provincial Assemblies,

Chief Justices of the High Courts, Ministers,

Chairmen of Supreme Council of Jurists, Chairmen
ot Organisation of Hisbah, Chairmen of Board of
Audit.  Chiefs of the armed forces, Heads of
universities and Ambassadors.

> The number of life members ana the number of
honorary members put logether must not exceed the

~umber of elected members of the Senate.

3

) life members and honorary members shall have

(a) Right to participate In discussions and deliberations
of the Senate.

(b) Right 1o vote except in the casc of impeachment
pmr:_w"dings, no-trust moves and when the Senate 1S

sitting as electoral college.
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1. The ¢locted members ol the Senale <hiall ol e
AMuslims from among them respectively as chamman aid

Deputy Chatrman.

Article 66 @ Qualthications for Membovs Gf o tisrend

1. A person shall not be eligible for meriberstbap o 1

Parbiament unless

(a) he s a citizen of Paki<ian

(b) his name appears as a voler i eico ool

() ne has atlained the age of thaty and o oo
than sixty five.

(d) he DOSSESSOS educationa gualihications at Bachelo

degree or equivalent level.

(e) heis a person ot good moral character and is known
tor his piety, honesty and righteous conduct

(1) heis sagacious, wise and man ol sound judecmaent,

(g) he has not been convicted tor an ontence invaolving
any moral crime, financial irregsularity,
embezzlement, fraud, tax evasion, or giving false
evidence.

(h) he is not declared by a competent court or aathonity
as a detaulter of payment of loans, taxes and bills o
utilities.

(1) In case ot a Muslim :
(1 he has adequate knowledee ot the Quran and
stinnah and s conversant with Istamic Lo and

jurisprudence

Marfat.com
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(ii) he practises all obligatory duties prescribed by
Islam.

(iii) he abstains from major sins and is not
commonly known for violating Islamic

injunctions.

Provided that the qualification regarding age limits shall
not be applicable to the lite members and honorary
members of the Senate.

After elections, in the very first session, the Parliament
shall make arrangements for sending its members to
ttend advanced course at National Academy if they
have already not attended such a training COUrse.

From time to time, the Parliament shall send batches of
its members for refresher courses, short courses and
<eminars to National Academy or to foreign countries, if
necessary.

Article 67 : Rights and Privileges of Members of the

3.

Marfat.com

Parliament.

Members of the Parliament are completely free in
expressing their views and in casting their votes In the
Parliament and they cannot be arrested or prosecuted for
the views expressed and votes cast in the course of
preforming their duties.

Every member is responsible to his people and has the

right to express his views on all nternal or external

affairs of the country.

Ihe members can ask questions from the President or
trom a federal minister on a subject pertaining 10 his
duties, and the President (through his rEpresentative)
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and the federal minister (himselt) shall answer the
question within a reasonable time.

The members shall be entitled to usual allowances
during the sessions oi the Parliament in addition to the
fixed remunerations.

No person shall be elected to the same House ol
Parliament for more than two terms.

Article 68 © Working of the Parliament and Assent of the

I:\.J

President to the Bills.
Working days of the Parliament would be at feai on
hundred and eighty in a Parliamentary year whichi wo
commence from 1st January and would close on 31

December.

The Parliament would pass bills and make laws by

majority of the votes of the members present and voting
except, otherwise, provided.

There would be no division or grouping in the Parliament
on party lines or into treasury benches and opposition
benches. The members would keep their loyalty to the
state and its constitution and , therefore, would vote and
act according to the dictates of their conscience.

Legislation wold be initiated in any House (except a
money bill which would be initiated and passed in the

House of Deputies) at the behest of the government or
any member or members of the Parliament.

Before a bill passed by the Parliament becomes an Act of
the Federal Legislature, it shall be submitted to the
President who would assent to it within fifteen days ot
its receipt. If he does not take any action within that
period, he would be deemed to have given his assent. In
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case he rejects the bill or suggests changes in it, the bill
would be reconsidered by the Parliament and it passed
again with change suggested by the President with
simple majority or without changes suggested by the
President with sixty percent of the total membership, it
would become law even it the President does not give
his assent.

Article 69 @ Functions of the Parliament.

ot

Ay

{)

Marfat.com

Ihe imain function of the Parliament would be to codily
the Islamic Injunctions and laws available in the Qur'an
and Sunnah. It would thus give contemporary form to

—

the Islamic Shariah and draft the Shariah laws in
national language keeping in view the contemporary
terminology for easy comprehension.

Where the Quran and Sunnah are silent on a subject,
the law would be framed through the exercise of litehad,
Qiyas, etc. and by ljma or consensus of opinion.
However, no law would be framed which is repugnant or
inconsistent with the Islamic tenets.

While framing laws, it shall be binding on the Parliament
10 get counsel, opinion or assistance from The Supreme

Council ot Jurists.

lhe Parliament would approve the budgets and financial

yroorammes of the Federal Government.
Prog

e Parliament would also evaluate the policies of the
oovernment and make a critical assessment of the
pertormance ol various departments through questions,

discussions, etc.

Lhe  Parlament may constitute  committees for
uwmli;minn ol vartous irregularities or scandals of the

HETSONS I aullmril'}* or institutions of the gm-fernnwm.
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The Parliament shall rn!iiy OF ApPPIOve ek ale Lae 1% il e

President.

CHAFPTER 2 : PROVINCIAL ASSEMBLITS

Article 70 ¢+ General Provisions

.

b

)

~

There shall be a Provincial Assembly for cach Provine
which would consist of as many members as determined
by law.

The members of the Provincial Assemblyv <hall T oo o tee!
directly by the people of that Provinae,

In addition to the seats determined ohov

would be reserved dor women  and o

minorities in the Assembly ol cach Province,

The Provincial Assembly would be elected tor a terin o
four years and would not be dissolved betore the e

of its term.

The Assembly would elect Speaker and Depuly Speaie
and would make rules for its working. flowever, the
Speaker and the Deputy Speaker shall be Muslims,

No person shall be elected as member ot Provindial
Assembly unless :

(a) heis a citizen of Pakistan and his name appears as J

voter on electrol roll ot the Province m which he s
Seeking tor membership.

(b) he tulfi

() to (1) of clause (1) ot Article 66,

s all the qualitications stated in sub clauses

No person shall be elected member of the Provincidl

,-*\Ssemhly tor more than two terms.

The provisions of Article 67 r{fgarding the rights and
privileges of the members of Parliament shall also apply
to the members of Provincial Assembly.

el
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9. The Provisions of clauses (2) and (3) of Article 66 shall
also apply to the members of Provincial Assemblies as

they apply for the training of members of Parliament.

Article 71 : Functions of the Provincial Assemblies.

1. The Provincial Assembly shall be competent to frame
laws in respect of the provincial subjects and would
authenticate provincial budget.

Pl

lhe provisions of Article 68 and Article 69 shall also
apply to the working of the Provincial Assembly and
assent of the Governor to the bills, and the functions of
the Provincial Assembly as they apply in case of the
Parliament.

CHAPTER 3 : THE SUPREME COUNCIL OF JURISTS

Article 72 : Constitution of the Council.

1. There shall be constituted The Supreme Council of Jurists
which would consist of a chairman and eighteen
members.

I~

The chairman shall be appointed by the President in
consultation with the Parliament and each of the
members shall be appointed by the President in
consultation with the chairman.

3. No person shall be appointed member of the council
unless :

(a) he is Muslim citizen of the Islamic State and is not

ess than tifty years of age;

(b) he possesses educational qualifications at Master’s
or Ph.D. level in Law, Islamic Studies, Economics or
in any other subject;

(c) he is known for his observance of all religious
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ni‘m!:gﬁlin;ﬂﬁ, lor tagwa and excellent moral charactor,

) he s well-versed  in Islamic Shariahh and has

srofound knowledge of the Qur’an and Sunnah;

(¢) he has sound knuwli‘dg(‘ of social, cconomic and

egal problems facing the Islamic state and has deep
insight into contemporary chaillenges; ana

(1) he possesses all the qualifications presciibed by e
classical jurists of lIslam tor a mutahid and s

capable to exercise litehad
\V\ hile app(}immg members of the coundcil, 1 i o
cnsured that

() S 1aF a8 pUzﬁb’ib!L‘ VArious hf;_'hl..m]:} () I1H}LJ';_‘H‘. Jhe

represented in the council,
(b)Y at least two women are included;

() not less than tour of the members of the councit ar
versons Who dre or have been judges of the ~uprene
court or Chiet Justices of the High Courts;

(d) at least one member is a person who is a reno ned
economist  knowing contemporary challenges ot

modern economics taced by NMushim Ummah: and

() at least one member is a sciertist of internationagl

rTame,

In addition to possessing the qualitications required toi d
member, the chairman of the council shall be an
eminent jurist of Islam having international tame who
has to his credit twenty or more publications on vanous
subjects pertaining to the Quran, Sunnah, |Slamic

Histomny: 1slamsic F|qh Islamic Law or Islamic Economics.

A memnber (or the chairman: shall hald ottice tor &

period of tive years unless he sooner resigns or s

—
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remaoved.

A

member of the Council can be removed from the

office before the expiry of his term in the same manner

in which a judge of the Supreme court is removed under

clause (7) of Article (77)

No member shall be eligible for appointment for second

ferm.

Article 73 : Functions of the Council.

1 ¥

I

0.

&)

The Council shall help the Parliament in codification and

drafling of Islamic laws.

'he Council shall compile, for the guidance of the

Parliament, in suitable form, such Injunctions of Islam

which can be given egislative eftect.

[he Counctt shall exp\ain Lthe stand of Shariah on various

matters reterred to it by the President, the Governors,

legislatures or the Supreme Court.

All legislation passed by the Parliament or Provincia
Assemblies shall be sent to the Council which shal

examine its r_‘{.)mpa‘[ibility with Islam and give its report

within fifteen days. In case the legislation s

incompati sie, it will be returned for review.

he Council shall be a permanent body always engaged
n research and application of juridical ljtehad giving its

()

sinions on various issues faced by the Muslim Ummabh.

e Counal shall have close liaison and continuous

contact with its counterpart institutions as are wc:rking in

other lslamic states.

The Coundil may seek assistance or advice from any

Jurist or any institute engaged in lslamic research.

he Council shall make its rules and regu|atirms

reparding its procedure and working,
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PART- 1V
THE JUDICIARY

CHAPTER 1: GENERAL PROVISIONS REGAR M

JUDICIARY

Articte 74 0 Courts and thoew jm'mﬂ:}:_‘-ﬁ_im :

¥,

S

'

t).

,iLJﬁif"i{]r'\l,‘ Of Lhe Islamic state wounldd Cotystsd e
Court at federal level, a High Cowrt tor eacly ponin
and such other courts as may be estoble e

The courts shail exercise junisaiction winch o
conlerred on them by the constitution o DV i Ui

|\

he judiciary shall be respon<able tor ithe admini

ol wistice and protection of the richts of the ¢t rern

tveryone shall have the right 1o present his case beiorn

the courts amd in et nexpensive  and expod Lo

justice.

Implementation ot the decrees, judgements, decision:

and directions of the courts shall be the duty ot oven

concerned  person exercising public authority, and i
atlure to implement the same constitutes an Oiten o

punishable under the law.
All citizens including the head of state and OV I e N
ofticials shall be subject to the same laws and e

junsdiction ot the same courts.

Article 75 @ ladependence of Judiciary.

| #

-

Ihe Judiciary shall he separate, independent and troc

¥ neeibive™ ou

rom all influence or interference of

anyother branch of government, and its mdeperndongcs
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2. The Supreme Court and High Courts wou

3. The salaries; remunerations, allow

would be ensured by the following provisions

(a) Appointment of judges shall be strictly on merit and

through fair procedure.

(b) judges of the Supreme Coufl and High Courts shall
~ot be removed except on impeachment by the

Senate.
(¢) The President, the governors or any other authority

would have no powers to grant pardons or revise
punishments awarded by the courts.

(d) The President, the gOvernors, the ministers, etc.
would have no immunity from appearing before the

courts.

(e) The judges shall nct hold any oth
the service of the state or occupy anyother position

carrying the right to remuneration.
<hall not be appointed to an office other

udicial or quasi-judicial office before the
r he has retired or

er office of profit in

(fy A judge
than a |
expiration of three years afte
resigned from the office of a judge.

person who has been a permanent judge of

igh Court shall not plead or act
court of

(g) A
Supreme Court or HH
betore any court Or authority inferior to the
which he was a judge, after his retirement.

|d make their

own budgets and when the budget is passed by the
Pariiament or the respective Provincial Assembly, the

oxecutive would have no authority to cut or reduce the

budget.
ances and perquisites
¢ fixed by the Parliament or the

of the juages would D
handsome level

concerned Provincial Assemblies al
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within the means of the government and the excecutive
will have no authority to reduce the same.

4. Though appointed by the executive, the judges shall ol
ve subordinate 1o or in need of the executive for any
purpose, and tnere shall be no authority above 1hem
except the authority of law.

&rticle 76 : Procedure of dispensation of Justice

I. Justice shall be dispensed free and shall b casily
available  to every aggrieved  one  withou
discrimination and there would be no couri - |
charge ior obtaining justice. It shall be available as e,
the aggrieved as possible.

2 The procedures regarding dispensation of justice shall
not be cumbersome,, complicated or lengthy, rather ihe
same would be easy, convenient and speedy.

Ihe courts shall have Linlimited powers to summon any
lype of evidence which, in thei opinion, is required for
dispensation of justice, and no au hority shall have the

power to withhold any evidence required by a court.

All proceedings of the courts shall be in public and no
authority can require or compel a court to try any case in
camera except when the court itself decides to hold the
proceedings in camera on the grounds of national
security, public decency, etc.

- 1

The establishment of special courts or tribunals is not
permitted except in cases of military or civil employees
of the state who may be tried by tribunals specifically
established to decide their service matters, enforcement
of efficiency and discipline, etc.

b. Justice shall be provided expeditiously as it is said that

Marfat.com
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9.

“Justice delayed is justice denied’. The Supreme Court,
therefore, shall make the rules fixing the maximum
period or maximum number of hearings within which a
court of trial and a court of appeal shall decide a case.

The judgements of the cours shall be well-reasoned out
and properly documented with reference to the law in
sccordance with which they are delivered.

Political and press otfences shall be tried openly and in
the presence of a jury. The constitution and powers of
jury will be determined by law.

In disputes regarding personai and family matters,
settlement may be preferred through arbitration [32].

CHAPTER 2: THE SUPREME COURT

Article 77 : Constitution of the Supreme Court

¥

|

"

At the federal level there would be a federal court of
justice whicnh <hall be called the Supreme Court.

The Supreme Court shall have 1its principal seat at the
federal (iapilal while it may have its benches at every

provincials capital.

Ihe Supreme Court shall consist of nineteen judges one
of whom would be the Chiel Justice.

The Chief Justice shall be appointed by the President and

cach of the other judges shall be appointed by the
President after consultation with the Chief Justice.

Provided that the President shall get the approval of
the Senate it he appoints a judge other than the

seniormost judge as the Chief Justice of the Supreme
Court.

Provided further the President shall get the approval
oi the Senate it he appoints a person other than a judge
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of a Hich tTourt as Judge ol the Suprenic C ot

5. A non-Muslim may be appointed as Judge ol the
supreme Court but the Chiet Justice ot the court shall
always be a Muslim.

6. A judge of the Supreme Court shall hold oflice until he i
sinty-five unless he resigns earlier or is removed from
Gliice.

7. Audge ot the Supreme Courl snali not be removed from
office unless :

(@) he is incapable of properly performing the duiies o
his office by reason ot physical or menial cap.
or

(b) he is guilty of committing any major sin (as dehined
by islamic Shariahi, or he is guilty ol corrupiion or
misconduct.

Provided that the President shall not remove a Judee

0
unless Judge has been tnied and impeached by the Senate
and a resolution passed by two third majority of its members
has been torwarded to the President recommending his

removal.

Article 78 : Qualifications for a Judge of the Supreme

Court.
No persons shall be appointed Judge ci the Supreme
Court unless :
(@1 he is a citizen ot Pakistan.
(b) he has attained the age of torty-five vers: and
(€) he has been a judge of a High Court tor more than
ten years; or he has been an advocate of High Court

for more than fiftcen years and also possesses other
qualitications laid down in clauses (e) to (j) of Article
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82 for the Judge ot a High Court.

Article 79 : Jurisdiction of the Supreme Court.

1. The Supreme Court shall exercise original jurisdiction in '_
disputes between any two or more Governments -- and '.
Governments means federal government and provincial

governments.

2. It shall exercise appellate jurisdiction to hear appeals
against judgements, decrees and decisions of a High
Court or any other Court as required under the law.

3. The Supreme Court shall give its opinion on a question

of law having public importance referred to it by the
President.

4. The Supreme Court shall have the power of judicial
review i.e. it may declare any legislative enactment or |
any executive decree, order or rule as null and void if the
Supreme Court finds that such enactment or decree,
order or rule contradicts or is inconsistent with any
Injunction of Islam or any provision of the constitution.

Article 80 : Powers of the Supreme Court

1. Any decision of the Supreme Court shall, to the extent
that it interprets the constitution or explains any Islamic
injunciion or decides a question of law or enunciates a
principle of law, be binding on all other courts in the

lclamic state.

(-

Subject to the constitution and law, the Supreme Court
may make utes and regulations regarding its practice

and procedure.

CHAPTER 3 : THE HIGH COURT

Article 81 : Constitution of the High Court

1. There shall be a High Court for each province which

Marfat.coﬂl_
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shall have 11s prin{'ipal seal at the provincial -:_u}m.il v e

it may have benches at distriet headquarters.

|
-t

2. A High Court shall consist of a Chiof tustice and o
many other Judges as may be determined by law.

3. The Chief Justice of the High Court shall be anpainted

by the President in consuliation with the ¢ lijo Justice of

the Supreme Court.

Provided the President shall have (o Ret the approva

of the Senate if he appoinis & judge of the High « our
other than the senior most judge as the Chicl juai .

4. Other judges of the High Court shall he appoinied by
the President after consultation with

(@) the chief justice of the Supreme Court;
(b) the governor concerned:

(C) and chief justice of the High Court concerned.

& p

A non-Muslim may be appointed as judge of the 1High
Court but Chief Justice of the Court shall alwayve be g
AMuslim.

6. A judge of the High Curt shall hold office until he attains

the age of sixty two unless he resigns or is removed Trom
office.

e

The provisions of clause (7) of Article 77 shall rautats
mutandis apply for the removal of a judge of High Court

as they apply for the removal of 3 judge of the Supreme
Court.

Article 82 : Qualifications of 3 Judge of a High Court

A person shall not be appointed a judge of a High Court
unless :

(a) heis a citizen of Pakistan;
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(b) he is a resident of the province concerned;

(c) he has attained the age of forty;

(d) he has been ain advocate of the High Court for a
period of ten years of he has served in the judicial

cervice of the province for five years as District
Qadhi;

(e) he is known as
judgement with fair and impartial approach;

() he is an eminent jurist and is well versed in law and
has been contributing researcn papers or articles on
law in legal journals of national repute;

2 man of independent and sound

(g) he has been an author of at least one standard book

on law or Islamic Shariah;

(h) he has not been convicted of any criminal, moral or

financial oftence;

() he does not owe any major debt to any institution or

any person which may be considered to place him

under an obligation,

() in the case of a lawyer:
I- he has been a regular or a visiting lecturer in a

remgnised law college or he has participated in

1ational or international seminars on legal

subjects; and

I1- he has not been holding an office in a political

party at national or provincial level.
he practises all the fundamental

k) in case of a Mushm,
nol notorious for committing

religious duties and is

any major sin.
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() he s known  for  his  piety,  mlegnty,  God
consciousness and excellent character.
Article 83 ¢ Jurisdiction of the High Court.
I Subject to the Constitution, the High court may, on i
application of an aggrieved party, issue orders, ditection
or writs o ANy g()vt;*rﬂl‘t“lﬂ*l‘ll QOr L1|_|1|1(H'i[‘1,. lor entorceimaent

of fundamental rights conterred by the consiiiution.

2. The High Court would be an appeliate court tin respect o
appeals against the decistons of subordinate couri
3. The High Court may exercise original jurischoi

|

cerlain classes of cases and diapuw% determined 1

Article 84 : Powers of the High Courit.

1. Subject to Article 80, any decision of a tligh Court shull

-

to the extent that it decides a question of law, interprens
the constitution, explains any Islamic injunction  or
enunciates a principle of law, be binding on all othe,
courts subordinate to it

|

Subject to the constitution and law, a High Court may
make rules and regulations regarding practice and
procedure of the Court or of any court subordinate to it.

2. The High Court shall supervise and control all couris

subordinate to it in the province.

CHAPTER 4 : DISTRICT COURTS

Article 85 : Constitution of District Courts.

1. Courts would be established at district level to punish

the criminals and to decided civil cases, |iti;;1lmnf-; and
disputes, etc.

| <

Courts at district level would be of two types namely:

crirmicial eourts 10 v cnimiinagl cagds andg ol colurts 1o
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decide civil cases.

3. Judges of the courts shall be called Qadhis and head of
Judiciary at district level shall be known as district Qadhi.

4. The Judiciary at district level shall be completely separate
and independent of the executive and the District Courts
through District Qadhis shall be subordinate to the
Provincial High Courts.

Article 86 : Terms and conditions of service of a Qadhi.

1. A regular service would be constituted, in each province,
for the Qadhis, known as Judicial Service.

2. Terms and conditions of service, career structure,
emoluments of the persons belonging to Judicial Service
shall be determined by law.

3. Recruitment to the Judicial Service would be made by the
Provincial government through Provincial Public Service

Commission.

4. Provincial Public Service Commission shall prescribe
thequalifications for the persons eligible for the Judicial
Service and shall make selection on merit by holding

open competition.

PART -V
ECONOMY AND FINANCE

CHAPTER 1 : ECONOMY

Article 87 : Basic Principles.

1. The economic system of the Islamic State shall be based
on Islamic principies of justice and equity, differentiatior
between right and wrong (halal and haram), spending in
the way of Allah, moderation in spending, prohibition ot
extravagance and wastetulness, etc.
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7 All the resources - human as well as matenal - <hall He
developed, mobilized and utilized in a planned manner
<o that the needs of all the members of the community
are amply satistied.

3. Fair and equitable disiribution of wealth shall bhe ensurcd

n accordance with the Islamic principles of <ol
ustice, while hoarding and concentiation ol e Al i
few hands shall be torbidden.

4. Gulf between the rich and the poor shall be bridgea o
far as possible and the disparities i earning o ()

classes shall be minimised as lar as practicable,

(g

All natural and energy resources belong to the Siale
do the enterprises set up through the finances ol ih

State.

6. Private ownership is lawtul and protected provided it is
acquired through right (hilal) means and is retained and
used for the purposes allowed by the Islamic Law.

No public-owned property or interest shall be liquidated

L

in favour of private sector except in the interest of

society in open auction and for adequate consideration,

8. No private-owned property or interest  shall be
nationalised by the state except in the interest of society
after payment of fair and adequate compensation.

Provided that the state may contiscate the
llegitimately gained property without anv consideration
Or Compeﬂsation.

Provided turther the state may bring under its control

and management the property of a person who s
mentally deranged or is indulging in excessive drinking

or drug-taking and thus wasting the property.

Marfat.com
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9.

10.

11.

[
[t

13.

14,

16

18.

Freedom of enterprise, business, trade or profession is
guaranteed within the limits prescribed by law.

All kinds of receipts and expenses contrary to lIslamic
Shariah are forbidden.

All wealth and property not owned by anybody and all
assets left by the persons leaving no will and no heirs,
shail vest in the state.

. The state shall take all the necessary measures as are

pussible to terminate and prevent foreign economic
domination.

Business, commerce, industry and agriculture shall be
regulated in accordance with the principles of Islam.

Banking and Insurance shall be organised on Islamic
principles.

. Riba in any form and in any transaction within the state

shall be strictly prohibited while in international dealings
the Islamic state shall avoid it as far as practicable.

Science and technology shall be properly utilized for
economic development and for achieving self-suttficiency

in industrial and agricultural fields.

“All transactions, business deals, contracts, etc. shall be

made in writing and economy shall be properly
documented.

Citizens shall be encouraged to use goods and articles
manufactured in their own country and the national
leaders shall provide lead in this respect.

Article 88 : Provision of Basic Necessities.

P

Marfat.com

lhe state shall provide opportunities of work and

employment to all citizens who are able to work, with
reasonable rest and leisure. To achieve this end, the
Parliament may by enactment direct enforcement of
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double <t \-ﬁ."urlxing i the ofttces, m-otions, AL
lactones.

The state would provide basic nes essities of lite such as
lood, clothing, housing, oducation and medicasl aid tor ail
sitizens without any discrimination on the basis of «e
religion, caste, colour, race, language, place ol Lirth o
any other bias.

The state shall pr{widv maintenance allosvwanc e biancia
sesistance or welfare grant (o those ailizens svi
incapable of earning their livelihood on accoo
ph)"f%i(‘m diSJhiH[‘}-’, sickness or UIT(“lﬂ']lH‘:L,!"r S8 I AT

losses in business, trade or Ligri('uhun |

Beggary would be banned and the state Shali provic
<helter and financial assistance to those Who are torced

to beg because of the circumstances hL“:.(HH] (AT

=
control.

The state will provide tor all persons employed in the
government service or otherwise, social secuniy
compulsory social insurance.

The state would make provision for securing just anc
human conditions of work especially ensuring thai

Lhildren and women ale NOL CT“I”Ipl{]\'('?d N vocations

unsuited to their age or sex, and foir maternity bes

for women in employment.

Preservation of the pollution-tfree environment snall be
regarded 1s one of the basic necessities 1or existence o
the present and tuture generations and, thercrore, tho

state shall torbid all those activities- ¢ConoMIc Or S Ll -

which badly pollute or cause irreparable damage to the

environment.
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Article 89 : Forbidden Means of Earning.

Following means of earning income or acquiring wealth
which have been strictly prohibited by Islam are declared to
be offences the punishment for which shall be determined
by iaw:-

(a) Riba (Usury or interest) [33].
(b) Bribery or Corruption [34].
(€) Usurpation of the wealth of orphans [35].

(d) Devouring the property of others by foul or unfair
means. |

(¢) Gambling and games.of chance.
(1) Trade in liquor and narcotics.

() Embezzlement of public and private property or
misappropriation thereof.

(h) Hoarding [36].
(i) Theft and robbery.
(]) Prostitution and obscenity.

(k) Business malpractices such as snort-measuring and
short-weighing [371.

() Trade in haram goods or things.

(m)traud and misrepresentation.

(n) Adulteration.

(0) Exploitation and blackmail.

(p) Non-payment of individual or bank loans,

(q) llegitimate  gains  through undue government

patronage, intercession(safarish), nepotism, etc.

Article 9() : Spending of Wealth in Accordance with
Shariah and State Laws.

1. Both extravagance and miserliness have been
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condenmed by the Qui'an  while  moderation i
expenditure has been recommended, the state nall,

therefore, take appropriate measures to ensure tha!

|

Besides modest Eh’pf;‘ﬂdiiurﬁ On |_;L"lHu|m| necds 1h

Qur‘an and Sunrah have prescribed  the tollowig

objects on which one can pr_"l'“ld s wealth wiibhout
restrictions:-
(@) Payment of Zakat, Ushr and compulsory Sadaga

1 3 ol
{51-{_:]“,'?“-.’ «3 113 1

—=

(b) Spending in the way of Allah such as
or donations to the poor, needy or gesiiiuie,
under this head donations  may Do
educational institutions, hospitais, etc

(©) Helping the orphans,  poor relatives,
neighbours, poor travellors, prisoners, anG desiytess

who obtained loans tor their legitimate needs o
have no means to pay them ott,

(d) On the needs of community and state in the torm ol
compulsory levies like taxes and voluntary
contributions.

(e) Gifts to relatives, neighb{}urs, friends and tellow
Muslims in order to promote islamic brotherhood.

Article 91 : Means of Fair and Equitable Distribution.

1. Fair and equitable distribution of wealth shall be ensured
through:-

(a) foolproof system of collection and distribuiion of
/akat and Sadaqat;

(b} strict enforcement of law of inheritance and will;

(c) encouraging the rich to spend on the poor and
deslitute; and

Marfat.com
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(d) encouraging the rich to set up public waqgfs or other
charitable institutions for the cause of education,
medical relief, etc.

2. Monopolies and cartels in trade and industries shall be
curbed while maximum seiling on ownership of property
and land shall be applied, with a view to prevent
concentration of wealth in few hands.

AP

The state shall ensure through proper legislation that the
people, particularly the influential ones, strictly follow
the Islamic Code of hilal and haram and earn wealth by
hilal (permitted) means; since it is because of earning
and accumulating wealth through haram (forbidden)
means that the concentration of weaith takes place in
lhe hands of few to the deprivatien of majority of the
citizens.

CHAPTER 2 : PUBLIC FINANCE

Article 92 : Revenues and Taxes.

1 The lslamic state will raise its finances from the following
<ources which have been, under lIslamic Shariah, its
traditional means of revenue generation:-

iaj Zakat [38].

(b) Ushr [39].

(¢) Kharay.

(d) Income from state-owned lands, properties ana
enterprises.

(¢) Income trom lease of rights, licences, etc.

(1) Income trom Wagqt properties.

(o) Miscellaneous imposts and compulsory

contributions.

|

he tslamic state is also authorised to levy and collect

Marfat.com
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the following  taxes and dulies 1o supplement s
rovenuces il the need for finances 1s not <atistied tronn the

sources mentioned at clause (1) above.

(a) Wealth Tax.
It is, however, provided that no Wealth T shall [y
levied on those assets of a Mushim faxpayer on
which he has paid Zakal.

(b) Income Tax.

(¢) Custoins Duties.

(d) Excise Duties.

(e) Sales Tax.

(1) Capital Gains Tax.

(g) Estate or Succession Duty.

(h) Gitt Tax.

(i) Expenditure Tax.

(j) Any other tax or duty.

3. Taxes proposed in clause (2) above shall only be
imposed if the following conditions are satistied:-

(a) There is genuine need for the tunds.

(b) Taxes are not imposed on permanent basis and a.¢
modified or withdrawn in accordance with the needs
of the state.

(c) Tax laws are in harmony with the injunctions and

principles of Islam.

(d) There is justice and fairness in tax rates as well as in
the charge, assessment and collection of taxes.

(e) Tax laws apply equally and equitably to all, and no
undue tax exemptions to classes or persons are

"
SlVQﬂ.
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(f) Tax proceeds are applied honestly and prudently for
common benefits of all instead of being wasted on
the luxuries of the rulers.

4. No tax shall be imposed by any authority other than
National Parliament or a Provisional Assembly.

Article 93 : Expenditure and Budgeting.

1. Expenditure budgeting ot the state would be within its
means of income avoiding dependence on internal or
external loans.

e

Policy of moderation recommended by the Qur'an and

the Sunnah would be adopted avoiding miserliness as
well as extravagance [40].

3. No external loans or financial aid would be accepted if it
involves interest or any other stipulation against lsiamic
principles.

. No external loans or tinancial aid would be accepted if

its conditions are against national honour or national
interest,

5. Defence, education, health and social services would be
given their due position in budgeting.

6. Burden of taxes would be on those who can bear it and
not on the poor or iower middle class.

~d

More emphasis would be on direct taxes and
dependence on indirect taxes would be as less as
possible.

8. Rate of inflation would be kept fairly under control.

9. Deficit financing and undue issue of bank notes would

be avoided as far as possible.

Marfat.com
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PART - Vi
DEFENCE AND FOREIGN AFAIRS

CHAPTER 1 : DEFENCE

Article 94 : Basic Principles of Defence Policy.

b2

Istam being religion of peace does not permit aggression
and, hence, the Islamic state shail not wage any
aggressive war,

The Islamic state is strictly obliged (6 refrain fron v

the grounds of religious differences or for the purpose
territarial expansion of the state or for the purpose o
colonisation with a view to exploit  other peaple’s
mateilal resources or with a motive 1o sublugate other
nations to contrel their econcmies and dominate them
pohtically.

The Islamic State is permiited to wage war only:-

(a) to defend its faith (islam) and iis territory and to

protect lives and properties of its Muslims and non-
Muslims citizens; [41] and

to protect the oppressed and persecuted Muslims living
N a foreign country, provided these Muslims have
requested for such help and the Islamic State has not got

any treaty relationship with this foreign country [42].

Article 95 : Preparedness for Jihad.

E

-} ]

lo participate in fihad with one’s life and/or property is
one of the fundamental religious duties of every Muslim
who is capable to fight or who is v ancially capable to
contribute to the war fund.

A non-Muslim citizen of the Islamic <iiic < also
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permitted to participate in Jihad physically or financially
or hoth though it is not his religious obligation.

The state shall take all necessary steps to enable the
nepple to perform the duty of Jihad by providing them
proper military training, arms and weapons and the
other essential facilities, in case of need.

4. The state may order universal military training for all its

Muslim citizens with a view 10 Strengthen its national
defence and may order general conscription in case of
actual warfare.

Article 96 : Armed Forces.

:

I
L 3

"

By
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The Islamic State shall be responsible for building viable
Armed Forces properly trained in lslamic traditions,
adequately  equipped  with  latest  weaponry,
prolessionally competent to meet any challenge, and

ever-ready to wage Jihad.
The state shall acquire and utilize the latest knowledge

of science and technology to build most efficient defence
system so that the enemies of Islam could not dare to

threaten her.

The Federal Government shall have control and
command of the Armed Forces and the President shall

be the Supreme Commander.
lhe President shall have, subject to law, power:-

(2) 1o raise and maintain army, navy and air force of the
I<lamic State and the reserves of such forces:

(b) to grant commissions in such forces; and

(c) to appoint chiefs of army, navy and air force.
However, these Chiefs shall always be Muslims.

The Armed Forces shall, under the directions of Federal
Covernment, defend the Islamic State and its ideology
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against external aggression  and  against  internal
disruption or disorder.
6. No toreigner would be recruited into Army, Navy and A

Force orin other securily {orces of the country.

Ih the time ot peace, the Federal Lovernmend QAR
atilize the personne!l and techmcal cquipment ol the
armed Torces for reliel operations, tor educational or

productive goals, eic

CHAPTER 2 : FOREIGN AFFAIRS

Article 97 : Principles of Foreign Policy.

1. It s the dut}f of the Islamic State (o sirive by all possible
means to preserve and strengthen bratherly relations
with other Islamic States and also to make endesy, our to

seek unity and S(}“dd!i{}‘ of the Muslint Ummah,

T

2. The toreign policy of the Islamic State shall be based o
the principles of freedom, justice and peace and it shall
conduct its foreign relations on the maxim ‘Triendship
towards all and malice towards none’.

3. The Islamic State is obliged to strive:-

(a) 10 attain the welfare of humanity and to protect the
freedom of men throughout the world;

(b) to end oppression and persecution o Muslims
wherever it occurs in the world:

(C) 1o support just cause in international affairs: and
(d) to protect and observe the sanctity ot all places oi
‘f'h’f]rShip.
Article 98 : Conduct of Foreign Relations.

1. The State shall play active role to promote peace and
security in the world and shall extend its every possible
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cooperalion to the countries or the international
organisations like UNO whno are working to achieve
these ends.

7 The Islamic State shall not only itself refrain from war
and resolve its disputes with other countries through
peaceful means but would also encourage and help the
other nations of the world to settle their differences
through peaceful means such as negotiations,
arbitration, etc.

3. The State shall cooperate with the brotherly Muslim
countries and with all friendly states in the fields of
economic development, education, and social, cultural
and such other spheres, but shall never cooperate In
evil, injustice and transgression [43].

1 The State shall honour and implement international
treaties, pacts, agreements and obligations In letter and
spirt [44].

5. The State shall oppose power groups or military alliances

of nations formed to exploit and dominate weaker |
nations, and follow policy of non-alignment.

6. The Islamic State shall not permit the use of its territory
by the foreign powers to establish military bases or
military facilities detrimental to the interests of lslamic
Ummah or the Islamic State.

The Islamic State shall protect the genuine rights and

i

interests of its citizens working or living abroad.

8 The lslamic State shall grant asylum to any foreign
national persecuted for supporting a just cause.

9 The Islamic State believes the attainment of self-
determination, independence and rule of justice to be
the right of all people of the world and hence would
support the oppressed against the oppressor, but

Marfat.com
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scrupulously avoiding interterence i the mternal atlaes
ot other countries.

10. It there is war or dispute between the two brotherly
Muslim Countries, the Islamic State shall ariange peace
and reconcihiation. But ii one of the combataonts docee
wrong to the other, the Islamic State would help the
wranged one till the wrong doer comes to terms [45].

PART - Vil
EDUCATION AND HEALTH

CHAPTER 1: EDUCATION

Article 99 : Education Policy - Basic Principles.

1. Since the Prophet of Islam has cast obligation on ¢very

Muslim male and female to acquire learning and
knowledge, it is therefore right of every citizen mn an

Islamic state to get education [40].

I~

To guarantee the enjoyment of right to education, thy
Istamic State shall provide schools and educational
institutions throughout the country.

3. Education shall be compulsory and tree upto school
level.

4. The state shall remove illiteracy and shall enable the

illiterate adults to acquire the minimum standard of
iteracy as determined by the Parliament. For imparting
education to illiterate adults, classes may be held in local
mosques after isha prayer.

5. The government shall allocate a reasonable portion of its
budget on education which shall not be in any case less
than the level prescribed by united Nations for the
countries of that category to which the islamic state

A
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bclongs.

To achieve hundred percent literacy, the parliament may
by enactment direct holding of classes on double-shift

hasis in the educational institutions.

Mosque and maktab (traditional Islamic educationa
shall

alongwi[h modern

utilized
the

institutions) also be organised and

educational institutions for

purpose of advancement in education.

An integrated system of education comprising religious
instruction as well as temporal education with special
emphasis on science and technology shall be devised

and uniforily enforced in religious madaris and modern
institutions.

As far as possible, equal opportunities of education shall
be provided without any discrimination on the ground of
race, religion, caste or place of birth.

shall
education generally available and higher

The state make technical and professional

education
equally accessible to all on the basis of merit.
The state shall patronize persons engaged in scientitic
research, literan and artistic or creative work.
o in the field o1

O

education, which are managing schools and educational
; : 2 ) . .k ; 1-.| "
nstitutions on non-commercial basis, shall be provided
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participate in these actvities,

15. Parliament  shall  make  law  requinmg  compualaon
onrollment ol all children in schools and all llhiterare
adults i adult literacy mstitutions. Punishment moay alao
be prescribed for those whio do not send then «baldien 1
schools or who being illiterate aduli= tail to aitend ada's
iteracy nstitutions,

Provided that the government shall geant finaie ol
aid to the persons who are unable to send fen childen
to schools aor to attend adult literars et itation.
themselves on account of extremely poor coonornn

condttion.

Article 100 : Teachers and Educational nstitution.

1. Traditional respect and soaial status attached to the

noble profes,hiun of a teacher in an Islamic socicty <h. !l

be rehabilitated.

A lucrative package of emoluments and percuisites

I

alongwith attractive career structure shall be provided by
the state to the teachers with a view to attract and retain
the most talented people in the protession of teaching.

3. Teachers would themselves manage the educationadl
institutions and  there shall be no political  or
administrative intertercence N admissions Of
examinations, etc.

4. All key posts upto the level of head of department shall
be held by the educationists and teachers in the
aaministrative set up ot education, while the burcaucrats
shall simply assist them.,

Article 101 : Incentives for Acquiring Education.

1. Only those persons who possess education at leve

prescribed in various Articles of the constitution shall be

4
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C igible to contest tor elective offices.

-

llliterate persons who fail to get education at the
minimum standard ot literacy tixed by the Pariiament
within prescribed time shall be disqualified to vote.

3. Only educated persons shall be eligible for government
service.

4. International passports shall be issued only to those who
are educated.

oy

Driving licences, arms licences, etc. shall be issued to
the educated persons only.

6. Only educated persons shall be eligible for industrial
sanctions, import and export licences, bank loans, etc.

CHAPTER 2 : HEALTH

Article 102 : Basic Principles.

1. Itis the right of every citizen to be provided with medical
aid, healthcare, etc. to keep himselt healthy mentally
and physically.

I

The state shall provide hospitals, dispensaries and
healthcare units throughout the country which would be
easily accessible to every needy person without any
discrimination.

3. A considerable size of national budget equal to a
reasonable percentage of G.N.P. shall be allocated to
health.

4. The state shall fix its initial target of providing one
doctor for a population of one thousand and would

achieve it within  minimum possib!e time, while
afterwards  efforts  would continue  for  further

impmw:mf:m.

R

Non-governmennt organisations and charitable
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mstitutions tjngagﬁd n pl‘:;widin;_;; medical aid on non-
commercial basis shall be provided duc tacihitics and
financial incentives.

Institutions tor pr{widing medical education shall be

established thruughuul the country where inexpensive
medical education and training shall be provided on
merit without any discrimination.

Doclors would be associated with formulation  and

implermentation of health policy.

Article 103 : Doctors and Instituttons.

: 5

-

6.

e

Dedicated doctors and competent medical teacher: <]
be given due status and recognition in the society.

A lucrative package ot emoluments and perquisites
alongwith bright career prospects shall be provided (o
attract and retain the most talented pcople in the
medical profession.

Hospitals and medical institutions would operate on the
basis of administrative autonomy and doctors
themselves would manage them without any fear of
bureaucratic and political interference.

All the posts in the hospitals and medical institutions
and administrative hierarchy upto the level of the head

shall be held by the doctors and no bureaucrat would be
allowed to hold any key position at any level in the

administrative set up of health department.

Doctors serving in rural areas shall be provided special
tacilities and allowances.

Doctors setting up private clinics or hospitals in rural
areas shall be provided soft loans and fiscal incentives.

Eftective steps shall be taken to prevent brain drain in
medical profession so that the doctors trained and
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educated in government institutions should be discouraged \
to settle abroad or quit medical profession and join
bureaucracy.

PART - VIl
FLECTIONS, ELECTION COMMISSION AND
POLITICAL PARTIES

CHAPTER 1 : ELECTIONS

Article 104 : Qualifications of a Voter.

A person shall be entitied to vote if :
(a) he is a citizen of the Islamic State;
(b) he is not less than twenty years of age;
(c) his name appears on the electrol roll;

(d) he has not been declared by a competent court to be of
unsound mind or insolvent; and

(¢) he has not been convicted and sentenced by a
competent court for a period of two years or more and in
case of such conviction a period of five years has expired
after his release.

Provided that the Parliament shall determine the
minimum standard of literacy and if an individual does not
attain that standard within ten years of holding of first
general elections  under the constitution, he would be
disqualified to have the right to vote.

Provided further, that a person who is a senior citizen
shall be entitled to cast two votes.

Explanatiun : A senior citizen means a person :

(1) who is or has been the President, the vice-President,

COVernor or minister,
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by who is or has been a member ol the Parhamieni or ot L
Provincial Assembly.

() Who is or has been a judge ot the Supreme court or ol o
i‘iig.h court.

) Who is or has been a member of Counacll of jurnsis,
Hisha Board of Audit, Flection Comumis<ion and Pobilic
Service Commission.

() \Who is or has been Chiet of Artmy, Navy or Air Farce o

an Ambassador of the Islamic State (o other < Gunir

(f) Who is or has been a head ol a universily oo
ﬂ':llvge, Or a Irain}ng institute or ANy resedie SRIE

]

(g) Who is a member of Bar Coundil, Medical ¢ oun
Engineering Council, Institute ot Public Accountarniis
Chamber of Commerce and Industries,

(h) Who is Ph. D. in any subject

(1 Who is Doctor, Engineer, Lawyer or teacher tholder of 3
master's degree) and has served satistactorily in his
protession tor more than titteen years.

() Who has received some award or decoration by the
President on account of his outstanding services as
scholar, scientist, teacher, doctor, engincer,  lowyer,
writer, journalist, public administrator, soldier, social

worker, sportsman or artist, etc.

(k) Who possesses Bachelor's degree and has attained 1he
age ot fifty.

(I} Who has attained the age of one hundred ycars.

Article 105 : Duties of a Voter.

1. Right ot vote shall be considered a national trust and the

voter shall be duty bound to exercise it as if it were a
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religious obligation.

S

Every voter shall cast his vote on merit according to
dictates of his conscience without any fear or tavour or
temptation and without any bias such as caste, class,
tribe, creed, blood relationship, language, etc.

3. Casting of vote shall be compulsory and if a voter does
not cast his vote without reasonable cause, he shall be
punishable with minimum imprisonment of three
months or with fine or with both.

Article 106 : Holding of Elections.

1. Every Leap Year would be an Election Year and first
general elections under the Constitution shall be neld in

the year 2000 A.D.

In the Election Year, elections for the otfices of President,
Vice-President, Members of Parliament, Members of

|

Provincial Assemblies, Members of Local Councils, etc.
shall be held in the months of November and
December: and the holders of elective offices shall
assume their offices in the first week of January next
tollowing the Election Year.

3. All elections shall be by secret ballot.

1. To hold elections shall be the responsibility of the

Flection Conmmission.

CHAPTER 2 : ELECTION COMMISSION

Article 107 : Composition, of Election Commission.

| There shall be an independent and permanent Election
Commission consisting of five members, one of whom

<hall be the Chairman.

i

The President shall appoint the Chairman with the
anproval of the Parliament while he shall appoint the
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meimbers after consultation with the Chayrman.

3 The Chairman shall be a person who is or has been a
judge of the Supreme Court and cach of the members
shall be a person who is or has been a Judge ol a tigh
Court.

4 The term of office of the members and chairman of
Election Commission shall be four years and none shall
be eligible for second term.

5 The Chairman and the members of the comimieaion <inall
not be removed from the office except v ihie oo,
prescribed in clause 7 of Article 77 for the reimoy o

office of a Judge ot the Supreme Court.

Article 108 : Functions of the Election Commissitin.

1. The functions of the Election Commission shall be 1o
organise, supervise and hold elections 1o the oitice of
the President, Vice-President, Members of  tho
Parliament, Members of the Provincial Assembiies,
Members of the local councils and other elections it any,

and announce results thereof,

2. The Election Commission shall have full powers lor
making such arrangements as are essential to ensure
that the elections are conducted honestly, fairly,

independently and in accordance with law, and thal
corrupt practices and foul means are guarded against

3. The Election Commission shall prepare electrol rolls,
revise and update them annually, and make delimitation
of constituencies, etc,

4. To organise, supervise and hold referenda shall also be
the duty of the Election Commission.

5. The Election Commission shall also ensure that the

Marfat.com
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voters as well as the candidates tor elechive othices talbll |
the conditions of their cligibility. ]
6. To hear election petitions and 1o decide the dipone |
pertaining to elections, the Hection Comrneoaon Ly |
appoint Election Tribunals.
It shall be the duty of all puhlir Authionties arel prablie
sernvants to  assist the Hlection Coramasaon o Pryree

S
y Ll e v S LB o= e
giscnarge of their tunchans

CHAPTER 3 : ELECTION CAMPAIGN ANTD FLECTRO)I
LAVY S

Article 109 : Electrol Laws
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among the posts of President, Vice esident, governon:
and ministers, and similarly father and son, tather and
daughter, mother and son, moiher and daughter, brother
and sister, two or more brothers, two or maore sisteis,
shall not be allowed to hold more than one post amaorig,
the posts mentioned in this cdlause.

Family for the purpose of this Article shallmean

husband and wife or wives and unmarned ¢ hildren,

Women, minorities, farmers, workers,  profes-aonals
technocrats, Ulema, etc. shall  be  piaon

representation in legislatures and pubbc offices
gmfemorshipﬁ and councils of ministers, et

Article 111 : Eleciion Camypaign.

1

I~J

[lection Campaign shall be launched, orgamsed ain
conducted only by the political parties which sl
explain their party-emanifestoes and highlight ihe

quaTificationS and merits of their candidates.

Political parties shall conduct their election campaigns
through press and electronic media and by holding
corner meetings. No processions or marches in the
streets or on the roads shall be organised and no big
public meetings in the public parks, play-grounds, publi
institutions or on the roads shall be permitted.

All the political parties shall be provided equal
opportunities for the use of electronic media it it is in the
State control.

All the candidates for the office of President and Vice-
President shall be required to explain their programmes
in a joint meeting which would be broadcast ive on TV
and Radio. They shall also be obliged to explain then
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views in at least two joint press conferences held in
major cities of the country.

CHAPTER 42 : POLITICAL PARTICIPATION AND
POLITICAL PARTIES

Article 112 : Right to Take Part in Politics.

1. Every citizen of the Islamic State shall have the right to
take part in socio-political life of the nation and join
political activities.

2. Every citizen shall have the right to form associations or
unions, or form or be a member of a political party.

3. Notwithstanding clause (1) and (2) above, any
reasonable restrictions may be imposed by law in the
interest of sovereignty or integrity of the Islamic State, in
the interest of religion or morality or in the interest of
public order on the formation of associations, unions or
political parties of certain types.

4. Notwithstanding clause (1) and (2) above, the
Government of the Islamic State may debar its
employees or the students studying in educational
institutions to take active part in politics or to join or
associate them with a political party.

Article 113 : Political Parties - Their Formation,
Registration and Dissolution
1. No political party having its aims and objectives opposed

to or propagating views against Islam or against
sovereignty and integrity. of the Islamic State, shall be

allowed to be formed.

2. No political parties on the basis of religious sects or on
the basis of language, region, race, class, tribe, colour,
etc. shall be allowed to be formed or to operate.

3. Any political party which is working against Islam or
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0.

camst the integrity ol the lsianuce State or which s
JLIV{)!'THH”IB violence and terror and the use of force |
shall be disqualiiied 1o funciion.

Fvery political party shall account for the source of iis
unds and submit audited statements to the |lection
Commission in accerdance with iaw.

Any  political  party which has been formed or s
assoctated with aioreign government or political pariy of
a for::im country, or i{ receives any financidal aid from the

ertnment or Pﬁh“uql Darty ot a i'tz-rf_*ig_;ﬁn cotniny, bl

DT-':.

be Dax'irmd
No action against a political party shall be taken by ihe
gi_;‘-;'emmem until and unless a reference has bieen
decided in tavour of the govenumienl by the Supreme
i_ourt atter :wlmn-' a {air Lazl.
| . Uy :
e Federal covernment ' consultabion with the tlection
Commission ma Y make rules re Jike rﬂm% the tormation,

organisation and ium_"'._!r;:-r‘nng Ot [Jl'ﬂi!_l(;’{]‘ narties.

Atter its formation and betore entering into political

activities, every political party shail have to get it

registered with the Liection Commission.

The islamic State mav frame iaws restrictine  the

mushroom growth of political parties by making the
A 1 E } 1 Ll 1) pﬂ s, ') i u”{,j e

conaitions of Regisiration stringent and by making a

proviston tnat a political party whici fails to f}bl;nn len

nercent of the fotal vates polled in o peneral election

shall coase (o fundtion.

e e AR Ly - e
Articie 114 Quaiifications, of Members and Office-

I
* .

£ R R L, i - T UF el }
il&?uit:':_': 1) 7 i..i.”!H_-.Ff.‘ :‘iEiiff";

~o person shall be allowed 1o be 3 menber of a nolitical
'

_—
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party unless he is a citizen of Islamic State, is enrolled as
a voter by the Election Commission and 1s literate.

No person shall be allowed to be a head or an office-

earer of a political party at central and provincial level if
he

(a) does not possess educational qualifications at the
level of a Bachelor's degree;

(b) has not attained the age of forty years or has
attained the age of sixty five years; and

(c) has not been a member of that party for more than
TIVQ .}FEL};

Pravided that the condition laid down in Sub-Clause (¢)

above shall not be applicable in case of newly- floated party.

Article 115 : Functions and Responsibilities of Political

I

Marfat.com

Parties.

The primary responsibility of a political party would be to
educate the citizens politically and make them aware of
their rights and obligations.

Second important function or responsibility of the
nolitical parties is to help the citizens in selection of the
most deserving persons as their representatives at
national, provincial and local level and, therefore, eacnh
bolitical party contesting the elections shall put up ‘the
right men for the right job” as their candidates.

Another important responsibility of the political party is
1o help the state and its citizens in creation of a
democratic society  based on Islamic principles of
equality, brotherhood and social justice, and therefore,
he political parties would not only themselves adopt
democratic norms of conduct {for example, holding of

(4ir and free elections for selection of their office bearers
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and tolerance of ditlerence o D}‘bil‘uim‘l}, but also ilu_-‘},f
would  display  exernplary  pattern  of  democratic
Fehaviour in their dealings with others.
'he political parties shall ensure tair and equitable
representations of all classes of people (rich and poor,
men and  women, Muslims  and  non-Muslime,
industiialists and workers, landlords and peasants, eic)
and all regions of the country (developed and unde
developed) in their memberships and in then lict o
candidaies.
Obligation with regard o ‘enjoining good and (o 1o
wrong’ which Islam casts on every Muslim and on e
association (Jamaat) of Muslims is alco io L
discharged by a political party.

Political parties in an Islamic state are expected o rmale

politics a noble institution dedicated 1o serve the citizens
instead of making it a dirty game in the hands o

unscrupulous pohiticians for exploitation of the masses.

PART- IX
ACCOUNTABILITY OF THE RULERS

CHAPTER 1: POLITICAL ACCOUNTABILITY --- THE

PEOPLE AND PEQPLF’'S
REPRESENTATIVES

Article 116 : Responsibility of the Governmient to the

Peaple.
Besides being accountable and responsibie 1o Allah, the
government ol the isiamic State comprisme ovecutive,
egislature and judiciary is ultimately responsible to the

people with whaose mandate it hiaw been civen the “ﬁm

____d
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I

1O gOVCIT:.

The President, the Vice-President, the Governors, the
ministers, the members of Parliament, the members of
Provincial Assemblies, the Officers and officials of the
government shall  all perform their functions in
sccordance with the constitution and law and shall be
accountable for their actions.

The holders of elective offices such as President, the
Vice President and the members of legislatures face
direct accountability by the people in general elections
while other public functionaries are responsible to the
pceople indirectly through the holders of elective offices.

Article 117 : Responsibility of the Government to the

)

£

Peoples’ Representatives

The President and his ministers shall be responsible 1o
the members of the Parliament who would criticise the
policies of their government and their actions, ask
questions and move interpellations. Similarly, Provincial
governors and ministers shall be responsible to the
Peoples’ representatives  sitting in the Provincial
Assemblies.

If any citizen has a complaint concerning the work of the
executive, legislature or judiciary, he shal forward his_
complaint in writing to the Parliament and the
Parliament shall investigate his complaint or cause It 10
be investigated from the concerned organ of the state if
it does not relate to the Parliament. Satistactory answer
or explanation will be made available in reasonable time
to the complainant and to the people if it is a matter of
public interest. FHlowever, complaints in the personal
nature shall be turned down as the c0n1[?|ainant can

approach the courts or muhtasib for justice.
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3. For removal ot the President, Vice-President, Judpes of
the Supreme Court and High Courts, members of the
Supreme Council of Jurists, Flisbah and Audit Board and
members of Election Commission, the Parliamaent <l
prefer the charges, hold  trial and Dass Impeachinent
motions.

CHAPTER 2 : ADMINISTRATIVE ACCOUNTARILITY -

ORGCGANISATION OF HISBAL
(OMBUDSMARN,

Articie 118 : Composition, Appointimend.

1. There shali be established an Organisation ot ! lhishali 11
the administrative accountability of the povermmeni i
its functionaries,

I

The Organisation of Hisbah shall be headed by a
chairman to be known as Muhtasib Adam and hwo
members to be known as Muhtasib.

3. The Chairman shall be appointed by the President atter
consultation with the Chief Justice of the supreme Court
and with the approval of the Parliament while the

members shall be appointed in consultation with the
chairman.

4. The Muhtasib Aam shall be 3 person who is or has been
a Judge of the Supreme Court while one of the

Muhtasibs shall be a person who is or has been 4 Judge
of the High Court and the other shall be a person who
possesses experience of more than twenty five years as
a senior public administrator of excellent repute.

5. The term of office of the Muhtasib Aam and each of the
Muhtasibs is three years and none shall be eligible for
the second term.

i
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6. The Muhtasib Aam and the Muhtasibs shall not be

8.

removed from the office before the expiry of the term
except in the manner in which a Judge of the Supreme
Court is removed.

The Hisbah shall report to the Parliament annually or
whenever required in respect of matters pertaining to
federal subjects and to the Provincial Assemblies
concerned in respect of provincial matters.

The rules and regulations pertaining to the working of
Hisbah shall be determined by the Act of Parliament.

Article 119 : Functions and Powers of Organisation of

1

I

Hisbah.

The first concern of the iiisbah shall be the promotion
and protection of Islamic values with a view 1o
establishing what 1s right and forbidding what is wrong.

The Hisbah shall receive complaints from citizens about
abuses, unreasonable acts, or delays by government
agencies and shall investigate them and report its
findings  alongwith recommended  solutions.  In
appropriate situation, it may reverse the administrative
decision or rectify cases of maladministration, neglect or
dereliction of duty.

A few of the areas in which the Hisbah can act include
administrative and police excesses, protection of civil
rights, urban and civic problems, consumer protection,
legal aid for the poor, social security and welfare,
unemployment compensation, education, hospitals,
prisons, utilities, (telephone, electricity, gas, water,
roads, elc.) tax matters, environmental issues, problems

of pensioners, elc.

The Hisbah shall not only act on complaints or
applications received from the citizens, it may act on his
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own mmibative on the mtormation recerved l)y i
through news media , Press or the general public about

administrative wrongs or violations of human rights.

It the Hisbah considers a law  or regulation o

administrative precedure as oppressive, inconvenicend,

LN

unreasonable, harsh or impracticable, it may reconmimend
for its alteration, modification or abrogation.

6. The Hisbah shall have full powers as are vesicd in
court to sumMMoON a pPerson or Fequire o
evidence and records,

':a.xj

The Hisbah shall not, however, take cognizaii
case of which cognizance has alrcady been taken in
court or tripunal of competent jurisdiction

8. The Hisbah shall report cases of gross violation ot law
arbitrary exercise of jurisdiction, and gross misuse o
powers to the competent authority  with (i
recommendations tor suitable disciplinary action agaimsi
the public functionaries.

CHAPTER 3 : FINANCIAL ACCOUNTABILITY --- THE
BOARD OF AUDIT

Article 120 : Composition, Appointment, etc. of the Board
of Audit.

1. There shall be a Board of Audit which shall consist of o
Chairman and two members.

I

The Chairman shall be appointed by the President with
the approval of the Parliament and members shall b
appointed in consultation with chairman.

3. No person shall be eligible for the post of Chairman or
member unless -

(a) he is a citizen of Pakistan and has attained the age
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of fifty; and

(b) he holds degree of a chartered accountant, a public
accountant or a cost and management accountant
having experience of audit of government and public
accounts for a period of ten years, or

he has been in the service of the government for
more than twenty five years as a responsible officer
having served in finance or accounts or audit
departments of the government.

Chairman and members shall be appointed for a term of
three years and shall not be eligible for second term.

The Chairman and members shail not be removed from
office except in the like manner and on the like grounds
as a Judge of the Supreme Court.

The rules and procedures regarding functions of the
Board shall be determined by an Act of the Parliament.

The reports of the Board relating to the aceounts of
Federation shall be submitted to the Parliament, and the
reports of the Board relating to the accounts of provinces
shall be submitted to the concerned Provincial
Assemblies.

Article 121 : Functions and Powers of the Board of Audit.

¥,

[

The Board shall audit the accounts of the receipts and
expenditure  of federal  Government, Provincial
Governments, local government institutions, and
government owned or controlled authorities,

organisations and corporations.

The Board may advice the federal government and the
provincial governments with regard to the format and
the manner in which their accounts should be
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3 1f the Board considers a rule or regulation or procedun
coverning the receipts of expenditure as inconvennent o
anreasonable, it shall recommend for is amoendment o
repeal.

i |i the Board finds that some cmbezziement ol
government funds has bheen made or some loss o
revenue has been caused by a public functionary with
malafide motives, it shall report the matier 1o i
competent authority with recominendaiions Toi sutiail

disciplinary action againsil the defaulter.

The Board shall have the same powers as are vesico

(N

a court to summon persons or require production
evicdence and records.

6. Parliament may assign any tunctions relating (o the
im-'estigalions of assets or sources of Income ot o
political party, any association or institution, any holder
of important public office, etc. to the Board of Audit
which shall probe and investigate into the matter and
submit its findings to the Parliament alongwilth its
recommendations.

CHAPTER 4 : GENERAL ACCOUNTABILITY --- THE
PRESS AND THE MASS MEDIA

Article 122 : General Provisions.

1. The Press and other mass media have tull freedom of

expression and presentation of information subject (o
any reasonable restrictions imposed by law tor
protection of Islamic values, integrity and security of the
Islamic State, friendly relations with foreign countnes,
public order, morality, etc.

2. No action against any newspaper, magazino O
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publication shall be taken except in accordance with law
after fair trial by a court of competent jurisdiction.

Journalists and personnel employed in the media are
protected in the performance of their professional duties
and no action against any of them shall be taken except
through judicial procedure.

For regulating the functioning of the Press and for
governing the professional conduct of the journalists, a
Council of Journalists, shall be established, the members
and office bearers of which shall be elected by the
journalists from among themselves.

Electronic media like TV and Radio may be kept under
state control, yet it shall have full freedom of expression
and shall be organised under a high-powered
independent council known as Broadcasting Council.

The press shall be recognised as fourth estate after the
executive, legislative and Judicial organs of the Islamic
State.

Article 123 : Functions of the Press.

1<

T

s
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The press shall impartially evaluate the policies of the
government and would highlight the public opinion and
reactions of various quarters in relation to conduct of
government.

The press would expose and report any excesses
committed by the police or any other department of the
government, general quality of governance, conduct of
the leaders and public officials, standard of efﬁciehcy of
different organs of the state , and, above all, financial
and moral integrity of the state functionaries and holders

of important representative offices.

The Press shall report grievances and complaints of the
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public against government departments ana olficials, the
notice of which may be taken by the concerned
authorities  (like Supreme Court  and Muhtasib) for
redressal thereof.

1. The Press shall report the truth and scrupulously avoid
spreading falsehood or mixing the truth with falsehood
or knowingly concealing and distorting the truth becauso
the Quran enjoins : “Confound not frutn vifh

r

falsehood, nor knowingly conceal the fruth™ (2041

g

The press would help in establisning an el ot
state and society on the principles o
brotherhood, justice and mutual tolerance; and .
refrain to incite terror or violence on any biases such o
colour, language, sect, creed, religion, nationaliy o
region.

6. The press would abstain from inventing and circulating
slander, blasphemy, libel and rumour; and it shall also
refrain from dissemination of indecency , obscenity and
immorality.

The Press shall promote right conduct and moral values:
while it shall avoid under projection of crimes, evils anc
irreligious acts.

8. The Press shall not become an instrument of corruption,

blackmail or exploitation.

CHAPTER 5: PERSONAL ACCOUNTABILITY OF THE
RULERS - THE JUDICIAL
COMMISSION

Article 124 : Statements of Election Expenses.

. The President, the Vice-President, the members ot
Parliament and Provincial Assemblies, and Chairmen o
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the District Councils and the Mayors of Corporations
shall file statements in respect of their election expenses
with the Llection Commission within fifteen days of their
elections.

The Election Commission shall scrutinise these
statements, verify through its own sources whether the
expenses disclosed are correct or have been suppressed,
and would take any action including the disqualification
of the concerned person if there is any serious
irregularity.

Article 125 : Statements of Assets and Investigation by the

I

kA

Judicial Commission.

The President, the Vice-President, the Governaors, the
Ministers, the Members of Parliament and Provincial
Assemblies, and the Chairmen and members of local

councils shall file the statements of their assets and

iabilities including the assets and liabilities of their
spouses and children'every year during the term of their
office alongwith the statements of reconciliations of
accretions if any in assets and liabilities.

The above mentioned statements would be public
documents and, in the public interest, can be published
in the press for the information of the citizens. Any
information from any quarter pointing out any
discrepancy in the statements of any person shall be
welcomed.

The Parliament may direct the Board of Audit to audit
and scrutinise these statements with the assistance of
tax officials and submit their report to the Parliament.

In case of serious irregularities pointed out by Board of
Audit in the statements of any person or in case some
serious reports are being published in the Press about
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mvolvement of any ol the above mentioned persons
financial scandals and corruption, the Parliament shaldl
‘orm a Judicial Commission to probe and investigate 1
Matier.

5. il the report of the Judicial Commission establishies amy
andue increase in the assets of a person in a fashion
contrary to law or involveiment of a person i coruphon,
charges would be framed  for taking action st tho
said persoin which may indude aciion Of wnpeachinen
or removal from public office.

6. The provisions contained in clauses (1 160
apply to the judges cf Supreme Coun aind i high woour
members of Hisbah, members of Board ol Aoon
nembers of Flection Commission and members ol
Council ot funists.

Article 126 : Certain Restrictions on the Holders ai

Elective Offices and OQiher Dignitaries.

1. The President, the Vice-President, governors mInisiers
chairmen of district councils, and mavaors of corpatat’ons
shall not purchase or hire any state property, nor shall

|

engage themselves in any business within the countrny o

rent or sell their own property to the state, nor sha

outside, nor sha!l hold any oiher ofiice of prm'ii R [m!_ul'u"

Or private service.

2. Gifts presented to the above mentioned persons or Lo
their families in their official capacity shall be treatea as
public property.

3. The provisions contained in clauses (1) and (2 shove

I—-'" = P . 1 - i 2 g - I = - N i -—.I T o 3 = . i .'_' i
shall also be applicable to the Judges Of Supreme L

T
i

and High Courts, members of Hisbah, Bodrd Gt Aua

Flection Commission and the Supreme Counae =8 Tunsts
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4. The provisions contained in Clauses (1) and (2) above
shall also apply to the members of legislatures and local!
councils except that they can engage themselves in
business or profession or can hold any political office.

PART-X
MISCELLANEOUS

CHAPTER 1: THE NATIONAL SECURITY AND
DEFENCE COUNCIL

Article 127 : Constitution of the Council.

1. For preserving territorial integrity and national
sovereignty against external aggression and internal
disorder, for the defence of the Islamic state and its
ideology, and for safeguarding the national interest
particularly in international affairs, there shall be
constituted a council known as National Security and

Defence Council. The Council shall have the fallowing
members :

(a) President of the Islamic State;
(b) Vice-President of the Islamic State:
(c) Provincial Governors:

(d) Federal Ministers for Foreign Affairs. Defence,
Interior , Information and Finance:

(e) Chairman Senate;

(1) Speaker of the House of Deputies;
(g) Chiet Justice of the Supreme Court;
(h) Chiels of Arry, Navy and Air Force,;

(1) Chiets ot Police and Security forces.

| '

[he President of the Islamic State sha!l be the Chairman
of the Counall and in his absepce, the Vice-President
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shall be the Chairman.
Article 128 : Funciions and Responsibilities of the Coundil
The Council shall perform the following tunctions

I 1t shall make policies pertaining to defence and security
of the State.

2 it shaii ccordinate activities of varicus governmend
departments and state organs direcily or indirestly
elated to national defence and secunity.

3 Mohilization of human and matenal resonrees

Aation in times of internal and exteinal danpes
the responsibility of the council.

1. Proclamations regardging war, emergency o CONSCI I
n actual crisis or war shall be issued by the Councl

CHAPTER 2 : THE NATIONAL ECONUMIC AR
SOCIAL COUNCIL

Article 129 : Constitution of the Council

1 There shall be constituted a National Fcononmie and
Social Council comprising the following .-

(a) the Vice-President of the Islamic State who will be
the chairman of the council.

(b) Ministers of finance and Economic Aifairs of the
federal* and provincial governments, fecderal and
provincial ministers of education, federal  ana
orovincial ministers of health, ana iederal minister of
science and technology shall be its members.

() The President of the lslamic State shall appomt
following persons as members of ihe Counctl oo

terrm of three yvears |
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VI.

VII.

wo persons from among the heads of

universities.

lwo persons from among the heads of colleges.

two persons from among the heads of schools.

three persons from among the professors of
econormics who are teaching in universities.

three persons from among the professors of
Islamic Studies who are teaching in the
universities.

three doclors having professional experience of
more than twenty years.

three engineers having professional experience of

more than twenty years.

viii. three lawyers having professional experience of

(X,

Xi.

more than twenty years.

four scientists having research or protessional
expericnce of more than twenty years.

three persons from among the heads of technical
training or research institutes,

lour persons from among the otfice bearers of

charmbers of commerce or industries or trade
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dssoCiations.
M dour peasants from among the office bearers of
chambers of agriculture or peasants associations.
xiii. four workers from among the office bearers of

labour unions.

(d) Two members of the Senate shall be nominated by
the Chairman Senate.
(e) Four members of the House of Deputics shal |
nominated by the Speaker of the House.
2. The Council shall keep a permanent secretariat at (e
national capital and  will maintain library, research
cenlres,; ele.

o

The Council shall hold its mectings from time (o time
and during the meetings its members shall be entitied to
normal allowances as fixed by the National Partiament.

1. The members of the Council appointed under sub clause

(c) of clause (1) above shall continue with their previous,
vocation or employment,

Article 130 : Functions of the Council.

— -

ne Council shall perform the f(}llf)wing tunctions:

1. The Council shall make policies and planing i the
sectors like education, health, national economy, public
finance, communications and also in the social sector.

I

The Council shall promote research in the fields of
science, technology, economics, etc. and shall patronise
the scientists, economists and research scholars.
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CHAPTER 3 : AMENDMENT TO THE CONSTITUTION

Article 131 : Procedure Regarding Amendment.

1. Any amendment to the constitution may be proposed by
the President or the Parliament, and the amendment
shall be made by Act of Parliament.

5 A bill to amend the constitution may originate in either
House but it will have to be passed by both the Houses
separately with votes of not less than two-thirds ot the
total membership of each House. Before it becomes an
Act of Parliament, it shall be assented to by the
President.

3. Any amendment which effects the territorial jurisdiction
of a province or effects the distribution of subjects
hetween the provinces and the centre, will have to be
passed by the Provincial Assembly or Assemblies
concerned with votes of not less than two - thirds of the

total membership.

Article 132 : Certain Restrictions on Amendments.

1 No amendment to the constitution can be made which
changes the Islamic character of the constitution.

[

No amendment shall be made in chapters 2 and 3 of
Pat | of the constitution unless approved in a

reterendum.

3. For first twenty years after the promulgation of the
constitution, no amendment shall be made pertaining to
the qualifications and tenure of the President, Vice-
President, governors, ministers, members of legislatures,
volers. etc. and to the measures 10 check

monopolisation of political power by any person, family

or class.
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CHAPTER 4 : RESOLUTION OF CONFLICT AND
DEADLOCK

Article 133 : Conflict of Laws.

1. In case of conllict between Shariah and constituiion,
Shariah shall prevail and parliament shall amend the
constitution accordingiy.

g

In case of contlict between constitution and ordinary
law, the constitution shall prevail and the law shali be
amended by the authority which has passed it atier iy

same has been declared by the Supreme couri
and void.

3. In case ot contlict between a federal law and a provingl
law, the tederal law shall prevail and the Provindial
Assembly shall amend its law accordingly.

Article 134 : Conflict and Deadlock Between Various State
Organs.

Since the constitution is mainly based on the theory of
separation ot powers alongwith system of checks and
balances so far as working of the executive, legislative and
udicial organs of the state are concerned, there is ¢ ory
ikelihood of conflicts or deadlocks occurrine in the

D

"unc:tiuning and inter relatimmhipﬁ ot these organs. Such

contlicts and deadlocks shall be resolved as under -

(@) Contlict on any issue between the President and the
Parliament shall be referred to the Arbitration Council
comprising two representatives of the President, two
representatives of the Parliament, and the Chief Justice

of the Supreme Court who shail be the Chairman of the

Council. It the Arbitration Council fails to resolve the

dispute, the matter shall be referred to referendum and
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the decision in referendum shall be final.

(b) If there is a dispute or conflict between the Federal
Government and Provincial Government, or betweer
two or more Provincial Governments, the matter shall he
referred to the Supreme Court who would give its
advisory opinion. If such opinion is not accepted by any
or all the parties to dispute, the matter shall be referred

to referendum and the decision in referendum shall be
final.

(c) If there is dispute between the Governor and the
Assembly of a Province, the matter shall be referred to
the Arbitration Council comprising two representatives of
the Governor, two representatives of the Assembly, and
the Chief justice of the High Court. In case the dispute is
not resolved, the same shall be referred to the
Parliament and the decision of the Parliament shall be
binding.

CHAPTER 5 : REFERENDUM

Article 135 : Types of Referendum.

1. Referendum shall be of two types ie., Special

Referendum and General Referendum.

[«.?

In special referendum only those voters who have
educational qualifications at the level of Bachelor’s

degree shall give their opinion on a national issue, while
in general referendum, all the electorate of the nation is

required to give vole on a very important issue faced by
the nation.

3. Issues pertaining to far reaching changes in the domains
of fundamental righl:-;, directive prmc_iples of state pohqx

and national economy shall be referred to genera1
referendum: while issues in the domains of education,
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health, detence, toreign attairs, and resolution ol contligl
Lehween VArtous rng_f_;n']s-; g_;f T|H‘ state, elc. shall be
referred to special reterendom,

Article 136 : Holding of Referendum,

| Important issues tacing the nation shall be retened by

the President and the Parliament to reterendom.

2. Issue in reterendum shall be decided by majonty ot the
votes polled.

3. To organise reierendum and o announce the ool
thereot shall be the responsibility ot ihe i

Commission.
4. The decision in reterendun shall He hincling and tinal

CHAPTER 6 : OATHS OF OFFICE, REMUNERATIONS,
TRAINING, ETC. OF PUBLIC
REPRESENTATIVES

A .cle 137 : Oaths of Office.

The President, the Vice-President, the Federal Ministers
the Chairman and Deputy Chairman of the Senate, the
Speaker and Deputy Speaker of the House of Deputies,
and the members of both the Houses of Nationd

Parliament shall take oath in the prescribed forim and
manner before entering upon office.

The Governors, Provincial Minisiers . anag Speakers,
Deputy Speakers and members of Provincial Assemblies

shall also take oath in the prescribed torm and manner
betore assuming office.

The Chief Justice anc Judges of the Supreme Court and
the Chief Justice and Judges of the High Courts shall also
take oath in the prescribed form and manner betore
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assuming office.

4. The Chairmen and members of Supreme Couin o
Jjurists, Election Commission, Organisation of FHish
Board of Audit, Public Service Commission, etc. shial

also take oath in the prescribed form and manner before

assuming office.
l

The Chairmen and members of local bodies 4id district
councils shall also take oath: before assuming duties of
office in the prescribed manner.

&g

Article 138 : Remunerations of Holders of Representative
Offices.
1. The remunerations of the President, the Vice-President

the Federal Ministers; the Chairman, the Deputy
Chairman and members of the Senate, and the Speaker,
the Deputy Speaker and members of House of Deputies
shall be fixed by the National Parliament, keeping in
view the per capita income.

2. The remunerations of the Governors, Provincial
Ministers, the Speakers, the Deputy Speakers and
members of Provincial Assemblies, and the Chairmen
and members of District and local councils shall be fixed
by the Provincial Assemblies keeping in view the average
Income of a resident of the province concerned.

3. The remunerations of the persons mentioned in Sub-
clauses (1) and (2) above shall be fixed at modest level
keeping in view the practice of the right-guided Caliphs
and shall neither be increased nor decreased during their
term of office [48].
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